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The legislature has proposed a constitutional amendment on 
investment of public funds. 

This amendment would allow public money held in a fund for long-
term care services and supports to be invested by governments as 
authorized by state law, including investments in private stocks.

Should this constitutional amendment be:  

[   ]  Approved

[   ]  Rejected

Explanatory Statement    .     .     .     .     .     .     .     .   24

Arguments For and Against    .     .     .     .     .     .     25

The Secretary of State is not responsible 
for the content of statements or arguments 
(WAC 434-381-180).

Engrossed Senate Joint Resolution No.

8212

Final Votes Cast by the Legislature
Senate: Yeas, 45; Nays, 3; Absent, 0; Excused, 1
House: Yeas, 96; Nays, 1; Absent, 0; Excused, 1
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Explanatory Statement
Written by the Office of the Attorney General

The Constitutional Provision as it Presently 
Exists
The Washington Constitution generally prohibits 
investing public money in the stock of private 
companies. This means that state and local 
governments are limited to investing public funds in 
fixed-income securities, such as government and 
corporate bonds and certificates of deposit. 

The Constitution currently exempts several funds from 
this restriction. This exemption applies to any public 
pension or retirement fund, the industrial insurance 
trust fund, and money held in trust for the benefit of 
people with developmental disabilities. The exemption 
allows state and local governments to invest money 
held in those funds as authorized by law, including by 
investing in stock as authorized by the Legislature.

In 2019, the Legislature enacted a law providing for 
long-term care insurance. Under that law, employees 
will pay premiums for state-sponsored long-term care 
benefits through a payroll deduction, beginning January 
1, 2022. Those premiums will be deposited into a new 
Long-Term Services and Supports Trust Account (Trust 
Account). Under current law, money held in the Trust 
Account could not be invested in stocks.

The Effect of the Proposed Amendment if 
Approved
This Amendment would add the Trust Account to 
the list of funds that are exempt from the prohibition 
against investing public money in private stocks. This 
would allow money in the Trust Account to be invested 
in stock if the Legislature authorizes that form of 
investment.

Fiscal Impact Statement

Not required by law

Voter tip:

The ballot return  
envelope has free 
postage, but a late 
postmark could disqualify 
your ballot. The USPS recommends that 
you mail a week before Election Day.	
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Argument for Argument against

Rebuttal of argument against
Support for ESJR 8212 is the fiscally responsible choice. 
With voter’s approval, funds would be invested like the 
State pension and ABLE funds are currently invested, which 
allows for larger investment growth. Through each economic 
downturn the market has rebounded demonstrating the 
overall long term strength of the economy. Higher yield 
investment options are good for the people of Washington 
and critically important to Long Term Services and Supports 
programs in the future. 

Rebuttal of argument for
Your No vote will protect the long-term stability of the Trust 
Fund from being gambled on by Wall Street. SJR 8212’s 
passage absolutely does not guarantee that long term care 
benefits will actually be paid out to eligible Washingtonians. 
Don’t gamble with the people’s hard-earned money. We 
can better safeguard our money and know that it is being 
invested in a responsibly prudent way by casting a strong no 
vote on SJR 8212. 

Washingtonians Support ESJR 8212 – a fiscally 
responsible investment decision

In 2019, the Washington State Legislature passed The Long 
Term Care Trust Act to address the growing long-term care 
crisis. 70% of adults over the age of 65 will require some 
form of long-term care but 90% are not insured for long-
term care. The Long Term Care Trust fund will help families 
access and afford these critical services with a benefit of 
up to $36,500 indexed to inflation. The fund is available to 
Washingtonians once they need assistance with three or 
more regular daily activities such as eating, bathing, or help 
with medications and are vested by paying into the program.

Benefits will begin being paid out in 2025 and do not count 
as income for determining eligibility for Medicaid or other 
state safety-net programs. 

Voting in favor of this ballot measure helps to ensure the 
Long Term Care Trust fund can pay benefits to eligible 
Washingtonians over the long-term. This ballot measure, 
ESJR 8212, will allow the Long Term Care Trust fund to be 
included on the list of public funds exempt from current 
constitutional investment restrictions. If voters approve this 
ballot measure, the Long Term Care Trust fund could be 
invested in the same way that pension funds and ABLE funds 
are currently invested by our state. The Trust is self-funded 
with an independent commission and the state actuary 
responsible for regular certification of the program’s solvency. 

Written by
Cathleen MacCaul, Advocacy Director, AARP Washington 
State; Susie Young, Home Care Worker & Executive Board 
Member, SEIU 775; Jim Wilgus, Regional Leader & Executive 
Director, Alzheimer's Association; Dan Murphy, Policy 
Chair, Washington Association of Area Agencies on Aging; 
Walt Bowen, President, Washington State Senior Citizen’s 
Lobby; Lauri St. Ours, Executive VP Government Relations, 
Washington Health Care Association

Contact: (206) 218-5915; cmaccaul@aarp.org; 
http://www.aarp.org/wa

Written by
Mike Padden, State Senator, 4th District (R); Bob Hasegawa, 
State Senator, 11th District (D)

Contact: (360) 786-7616

In 1889, the wise founders of the state of Washington 
wanted to protect public funds from potential losses of risky 
investments so they established safeguards in our state 
Constitution prohibiting stock market investments of our 
public funds. 

SJR 8212 will overturn that safeguard for our new Long-
Term Care Services and Supports Trust Program, a multi-
Billion-dollar program established this legislative session 
in preparation for the coming “Silver Tsunami” of elderly 
needing services.  With so much money in play, we must 
not lose sight of the stock market’s high risk along with the 
questionable bottom line ethics of some Wall Street brokers.

From 2000-03 the Dow Jones Industrial Average (DJIA) lost a 
third of its value. Around 2008-09 the DJIA lost half its value 
during the Great Recession.  This year the DJIA fall over 37% 
in less than six weeks from February 12, 2020 to March 23, 
2020.  Who knows where it is going from here? The long-
term economic impacts of COVID-19 are still unknown.

Your vote is about prudent fiscal management of our tax 
dollars. A better idea is to invest public money into federal, 
state and municipal bonds that support public works we all 
depend on in Washington.  They’re safe.  Don’t let Wall Street 
brokers gamble with our hard-earned tax dollars.  

The Founders didn’t trust the stock market then, and we 
shouldn’t trust it now.  Please vote no on SJR 8212.
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learning that is consistent with learning standards and 
benchmarks adopted by the office of the superintendent 
of public instruction under RCW 28A.300.478. Compre-
hensive sexual health education for students in grades 
four through twelve must include information about: 
	 (i) The physiological, psychological, and sociological 
developmental processes experienced by an individual;  
	  (ii) The development of intrapersonal and interpersonal 
skills to communicate, respectfully and effectively, to re-
duce health risks, and choose healthy behaviors and rela-
tionships that are based on mutual respect and affection, 
and are free from violence, coercion, and intimidation; 
	 (iii) Health care and prevention resources; 
	 (iv) The development of meaningful relationships and 
avoidance of exploitative relationships; 
	 (v) Understanding the influences of family, peers, com-
munity, and the media throughout life on healthy sexual 
relationships; and 
	 (vi) Affirmative consent and recognizing and responding 
safely and effectively when violence, or a risk of violence, 
is or may be present with strategies that include bystand-
er training; 
	 (c) “Medically and scientifically accurate” means infor-
mation that is verified or supported by research in com-
pliance with scientific methods, is published in peer-re-
viewed journals, where appropriate, and is recognized as 
accurate and objective by professional organizations and 
agencies with expertise in the field of sexual health includ-
ing but not limited to the American college of obstetricians 
and gynecologists, the Washington state department of 
health, and the federal centers for disease control and 
prevention; and 
	 (d) “Public schools” has the same meaning as in RCW 
28A.150.010.

--- END ---

Complete Text
Engrossed Senate Joint Resolution No. 8212

BE IT RESOLVED, BY THE SENATE AND HOUSE OF 
REPRESENTATIVES OF THE STATE OF WASHINGTON, IN 
LEGISLATIVE SESSION ASSEMBLED: 

THAT, At the next general election to be held in this 
state the secretary of state shall submit to the qualified 
voters of the state for their approval and ratification, or 
rejection, an amendment to Article XXIX, section 1 of the 
Constitution of the state of Washington to read as follows: 

Article XXIX, section 1. Notwithstanding the provisions 
of sections 5, and 7 of Article VIII and section 9 of Article 
XII or any other section or article of the Constitution of the 
state of Washington, the moneys of any public pension or 
retirement fund, industrial insurance trust fund, ((or)) fund 
held in trust for the benefit of persons with developmental 
disabilities, or fund to provide for long-term care services 
and supports may be invested as authorized by law. 

BE IT FURTHER RESOLVED, That the secretary of state 
shall cause notice of this constitutional amendment to be 
published at least four times during the four weeks next 
preceding the election in every legal newspaper in the 
state. 

--- END ---
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