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Initiative Measure No.

1401

concerns trafficking of animal
species threatened with
extinction.

This measure would make selling, purchasing,
trading, or distributing certain animal species
threatened with extinction, and products con-
taining such species, a gross misdemeanor or
class-C felony, with exemptions for certain types
of transfers.

Should this measure be enacted into law?
[ ]1Yes
[ 1 No

The Secretary of State is not responsible for the content of statements
or arguments (WAC 434-381-180).

Explanatory Statement
Written by the Office of the Attorney General

The Law as it Presently Exists

An international treaty called the “Convention on Inter-
nationalTrade in Endangered Species” identifies many
species of animals and plants that are at risk of extinc-
tion worldwide. Among the species this treaty address-
es are species of elephant, rhinoceros, tiger, lion, leop-
ard, cheetah, pangolin (also called a spiny anteater),
marine turtle, shark, and ray. The United States agreed
to this treaty in the 1970s. Federal law makes it illegal
to sell, import, or trade in endangered species listed by
the treaty, or in parts or products made from animals
that are listed as endangered (with some exceptions).
Washington state law does not prohibit the purchase,
sale, trade, or distribution of parts or products made
from endangered species of elephant, rhinoceros,
tiger, lion, leopard, cheetah, pangolin, marine turtle,
shark, or ray.

The Effect of the Proposed Measure, if Approved

If adopted, this measure would prohibit any person in
Washington from selling, buying, trading, or distributing

parts of certain endangered animal species, or products
containing or made from those animals. Specifically,
the measure would apply to parts or products made
from elephants, rhinoceroses, tigers, lions, leopards,
cheetahs, pangolins, marine turtles, sharks, and rays.
But it would apply only to species of those animals that
are listed in either Appendix | or Il of the “Convention
on International Trade in Endangered Species of Wild
Flora and Fauna,” or listed as critically endangered,
endangered, or vulnerable in the lists of endangered
species compiled by the International Union for Con-
servation of Nature, which is an international conserva-
tion organization.

The measure also includes five exceptions when it
would not apply. These exceptions include: (1) sale or
trade of antique items if the endangered animal makes
up less than 15% of the item; (2) animal parts or prod-
ucts distributed for educational, scientific, or museum
purposes; (3) when items are distributed under a will,
estate, or trust after death of the owner; (4) musical in-
struments if the endangered animal part makes up less
than 15% of the instrument; and (5) where trade in the
item is allowed by federal permit or law.

A violation of the law could be a state crime. The viola-
tions would be either a gross misdemeanor or a class-C
felony, depending on the market value of the illegal ani-
mal parts or products. If a person is convicted for violat-
ing the measure, the person would also be ordered to
pay a criminal wildlife penalty of 2,000 or 4,000 dollars.
The measure would also modify the power of state law
enforcement officers to include authority to seize and
dispose of illegal parts and products from the endan-
gered species that are covered by the measure.

Fiscal Impact Statement

Written by the Office of Financial Management
For more information visit www.ofm.wa.gov/ballot

Summary

Initiative 1401 (I-1401) makes it a crime to sell, offer to
sell, purchase, trade, barter for, or distribute any cov-
ered animal species part or product. Covered animal
species are any species of elephant, rhinoceros, tiger,
lion, leopard, cheetah, pangolin, marine turtle, shark
or ray. I-1401 would have an unknown impact on state
revenues. Washington State Department of Fish and
Wildlife would experience increased expenditures if
additional law enforcement officers were hired. Oth-
er state and local judicial expenditures are estimated
to be less than $50,000 per year. Local governments
would experience an unknown increase in incarcera-
tion expenditures.
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General Assumptions

e The effective date of the initiative is December 3,
2015.

e Unless otherwise noted, estimates use the state’s
fiscal year of July 1 through June 30. Fiscal year
2016 is July 1, 2015, to June 30, 2016.

State Revenues

Section 3 of the initiative creates two new crimes and
two new fines. A person convicted of unlawful traffick-
ing in species threatened with extinction in the second
degree, a gross misdemeanor, would pay a $2,000
criminal wildlife fine. A person convicted of unlawful
trafficking in species threatened with extinction in the
first degree, a class C felony, would pay a $4,000 crimi-
nal wildlife fine. Revenue from these fines would be
deposited in the Fish and Wildlife Enforcement Reward
Account. There are no data available to estimate the
number of convictions that may occur. Therefore, state
revenue from these new fines cannot be estimated.

State Expenditures

The Washington State Department of Fish and Wildlife
(WDFW) does not currently perform enforcement ac-
tivities related to the animal species covered by [-1401.
While the initiative does not require WDFW to hire
more law enforcement officers, the agency would like-
ly seek new funding from the Legislature for addition-
al officers or detectives. For example, a request for a
dedicated enforcement effort that includes five officers
and one detective would cost $815,000 per fiscal year.

Current fish and wildlife enforcement activities are
funded primarily through the state Wildlife Account
and the state General Fund. Some of these activities
are funded through the Fish and Wildlife Enforcement
Reward Account. New enforcement activities could be
funded through any or all these sources.

The state Wildlife Account is used for protection of
state fish and wildlife, administrative and certain oper-
ating expenses of WDFW, certain administrative costs
for the Department of Licensing and enforcement of
state game laws. The state General Fund may be used
for any government purpose such as education; social,
health and environmental services; and other general
government activities. The Fish and Wildlife Enforce-
ment Reward Account is used only for investigation
and prosecution of fish and wildlife offenses, rewards
for reporting fish and wildlife crimes, and hunter edu-
cation programs.

Local Government Expenditures

District and municipal courts (counties and cities) may
experience increased costs for hearing additional gross

misdemeanor cases. Superior courts (counties) may
experience similar increased costs for hearing addi-
tional felony cases. The Administrative Office of the
Courts estimates the fiscal impact of these cases to be
less than $50,000 per fiscal year if there are fewer than
400 additional gross misdemeanor cases statewide
each year and fewer than 65 additional felony cases
statewide each year.

A person convicted of a gross misdemeanor or
unranked class C felony and sentenced to serve time in
jail would serve the time in a county or city jail. Based
on data from the Washington State Caseload Forecast
Council, the average length of incarceration for convic-
tion of an unranked class C felony is 86 days.The aver-
age cost of incarceration at a county or city jail is $88 a
day. Based on these data, a county would experience
annual expenditures of $7568 for each person con-
victed of a class C felony. Similar data are not available
to estimate the cost of jail time for each conviction of
a gross misdemeanor. There are no data available to
estimate the number of felony or misdemeanor convic-
tions that would occur statewide in a year or how many
convictions would result in jail time.Therefore, the total
annual incarceration costs to local governments cannot
be estimated.
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Argument For
Initiative Measure No. 1401

Initiative 1401 will help save endangered wild elephants,
rhinos, lions, tigers, leopards, cheetahs, pangolins, marine
turtles, sharks and rays— all at risk of disappearing from
Earth forever.

Stop Wildlife Trafficking

The scale of the poaching crisis is immense. In one recent
case, poachers poisoned a watering hole with cyanide, kill-
ing 300 elephants at once. Every fifteen minutes, on average,
poachers kill another elephant for black-market ivory — some-
times even sawing off the animal’s tusks while it's still alive.
By penalizing those who traffic in these and other illegal
animal products, 1-1401 will help put an end to such cruelty
and save these iconic animals from extinction.

We Can Make a Difference

The United States is the world’s second-largest market for
products from endangered species, and the Ports of Seattle/
Tacoma are major entry points. Since 2010, there have been
more than 50 seizures of elephant products entering Wash-
ington State alone. I-1401 will give state authorities new
tools to choke off this illegal trade before these endangered
animals are driven to extinction.

Conservation Experts Support 1401

1-1401, written in close consultation with leading wildlife sci-
entists and law enforcement experts, is supported by many
respected organizations including the Humane Society of
the United States, Sierra Club, National Wildlife Federation,
Woodland Park Zoo, Seattle Aquarium, and Point Defiance
Zoo and Aquarium.

By voting yes on 1-1401, we can do our part to help save en-
dangered animals from extinction.

Rebuttal of Argument Against

Over the past decade, the involvement of organized crimi-
nals targeting endangered wildlife has grown faster than we
thought possible. Its presence is felt in many markets, in-
cluding the U.S. We are literally driving species to extinction
— from rhinos to rays — and decisive leadership at the state
level is needed to stop this trend. 1401 closes loopholes and
provides law enforcement with critical tools to combat the
illegal trade. Mary Rice, Executive Director, Environmental
Investigation Agency

Argument Prepared by

Sam Wasser, Director, UW Center for Conservation Biology;
Jennifer Hillman, Director, Outreach & Engagement, Humane
Society of the US; Guy Palmer, Senior Director, Global Animal
Health, WSU; Fred Koontz, Ph.D, VP Field Conservation,
Woodland Park Zoo; Margie Van Cleve, Chair, Washington
Chapter of the Sierra Club

Contact: (360) 525-3291;
info @saveanimalsfacingextinction.org;
www.saveanimalsfacingextinction.org

Argument Against
Initiative Measure No. 1401

Endangered Species Are Already Protected

We all love elephants. This initiative doesn’t protect them.
Proponents provide no evidence this ban will stop traffick-
ing or poaching in other countries. Poaching and traffick-
ing in poached ivory is already a felony under International
and Federal laws and has been for decades. Poaching has
increased because of demand in Asian markets not because
of the purchase and sale of ivory from before the ban on im-
portation into the United States. This initiative targets legal-
ly purchased, legally crafted, legally owned ivory. It targets
antiques.

The “Antique Exemption” is a sham

In section 3(2)(a) of the initiative an antique is exempt only if
it is more than 100 years old, is less than 15% ivory and you
have all the paperwork to prove it. If this passes you could
be charged with a felony and fined $14,000 for selling your
grandmother’s elephant ivory necklace for $250. Chess sets,
jewelry, figurines, poker chips, buttons and beads, anything
more than 15% ivory would become worthless. All your in-
vestment would be gone

This Initiative Takes Away Ordinary People’s Property

If you legally “own” something but cannot sell it or give it
away do you have anything left of value? All this initiative
would let you do is donate it to a museum or pass it through
a will to heirs who couldn’t sell it or give it away either. Most
people who have family heirlooms or collections are not
billionaires. Property owned legally should continue to be
legal.

Rebuttal of Argument For

This initiative does in fact target antiques. Proponents admit
current law is working and seizures of illegally poached ivory
are already happening at our ports. What is different about
this proposal is it will criminalize dealing in legal antique ivory.
The US holds the world’s second largest reserve of decades
old vintage ivory. Culture changes but cultural history should
not be erased. Learn from it, don’t destroy it. What is legally
acquired should stay legal.

Argument Prepared by

Stuart Halsan, Legal Ivory Rights Coalition, Former Senator,
Democrat, Centralia; Casey Kelley, President, Pautzke
Bait Co., Collector, Wenatchee; Mark Pidgeon, President,
Washingtonians for Wildlife Conservation, Kent; Pete Lange,
Scrimshaw Artist, Seattle; Tim Regan, Owner Star Center
Antique Mall, Snohomish; Dean Takko, Representative,
Democrat, Chair House Local Government Committee,
Longview

Contact: (360) 736-0774; Legalivoryrightscoalition.org;
info@legalivoryrightscoalition.org
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Complete Text

Initiative Measure No. 1401

AN ACT Relating to the trafficking of animal species
threatened with extinction; amending RCW 77.15.085,
77.15.100, and 77.15.425; reenacting and amending RCW
77.08.010; adding a new section to chapter 77.15 RCW;
creating a new section; and prescribing penalties.

BE IT ENACTED BY THE PEOPLE OF THE STATE
OF WASHINGTON:

NEW SECTION. Sec. 1. There is broad consensus
that the trafficking of animals threatened with extinc-
tion continues to grow at an alarming pace, threaten-
ing an increasing variety of animal species including
elephants, rhinoceroses, tigers, lions, leopards, chee-
tahs, pangolins, marine turtles, sharks, and rays, among
others. These species are threatened with extinction
in large part due to the trafficking of their parts and
products. The national strategy for combating wildlife
trafficking, released in February 2014, recognized the
important role that states have in protecting species
that are subject to illegal wildlife trade. Federal law
regulates the transfer or importation of parts or prod-
ucts made from endangered animal species, but due to
the increasing demand for these products around the
world, state authority needs to be expanded to appro-
priately regulate these markets on a local level.

The most effective way to discourage illegal traffick-
ing in animal species threatened with extinction is to
eliminate markets and profits. The people find that it is
in the public interest to protect animal species threat-
ened with extinction by prohibiting within the state of
Washington, with certain limited exceptions, the sale,
offer for sale, purchase, trade, barter for, and distribu-
tion of any part or product of any species of elephant,
rhinoceros, tiger, lion, leopard, cheetah, pangolin,
marine turtle, shark, or ray identified as threatened
with extinction by specified international conserva-
tion organizations. These animals represent some of
the most trafficked species threatened with extinction
according to illegal wildlife product seizure data gath-
ered by the world wildlife fund-TRAFFIC, international
union for conservation of nature, and other interna-
tional conservation organizations.

Sec. 2. RCW 77.08.010 and 2014 ¢ 202 s 301 and 2014
c 48 s 1 are each reenacted and amended to read as
follows:

The definitions in this section apply throughout this
title or rules adopted under this title unless the context

clearly requires otherwise.

(1) “Anadromous game fish buyer” means a person
who purchases or sells steelhead trout and other anad-
romous game fish harvested by Indian fishers lawfully
exercising fishing rights reserved by federal statute,
treaty, or executive order, under conditions prescribed
by rule of the director.

(2) “Angling gear” means a line attached to a rod
and reel capable of being held in hand while landing
the fish or a hand-held line operated without rod or
reel.

(3) “Bag limit” means the maximum number of
game animals, game birds, or game fish which may
be taken, caught, killed, or possessed by a person, as
specified by rule of the commission for a particular
period of time, or as to size, sex, or species.

(4) “Building” means a private domicile, garage,
barn, or public or commercial building.

(5) “Closed area” means a place where the hunting
of some or all species of wild animals or wild birds is
prohibited.

(6) “Closed season” means all times, manners of
taking, and places or waters other than those estab-
lished by rule of the commission as an open season.
“Closed season” also means all hunting, fishing,
taking, or possession of game animals, game birds,
game fish, food fish, or shellfish that do not conform to
the special restrictions or physical descriptions estab-
lished by rule of the commission as an open season
or that have not otherwise been deemed legal to hunt,
fish, take, harvest, or possess by rule of the commis-
sion as an open season.

(7) “Closed waters” means all or part of a lake,
river, stream, or other body of water, where fishing or
harvesting is prohibited.

(8) “Commercial” means related to or connected
with buying, selling, or bartering.

(9) “Commission” means the state fish and wildlife
commission.

(10) “Concurrent waters of the Columbia river”
means those waters of the Columbia river that coincide
with the Washington-Oregon state boundary.

(11) “Contraband” means any property that is
unlawful to produce or possess.

(12) “Deleterious exotic wildlife” means species
of the animal kingdom not native to Washington and
designated as dangerous to the environment or wild-
life of the state.

(13) “Department” means the department of fish
and wildlife.
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(14) “Director” means the director of fish and
wildlife.

(15) “Endangered species” means wildlife desig-
nated by the commission as seriously threatened with
extinction.

(16) “Ex officio fish and wildlife officer” means:

(a) A commissioned officer of a municipal, county,
or state agency having as its primary function the
enforcement of criminal laws in general, while the
officer is acting in the respective jurisdiction of that
agency;

(b) An officer or special agent commissioned by one
of the following: The national marine fisheries service;
the Washington state parks and recreation commis-
sion; the United States fish and wildlife service; the
Washington state department of natural resources;
the United States forest service; or the United States
parks service, if the agent or officer is in the respective
jurisdiction of the primary commissioning agency and
is acting under a mutual law enforcement assistance
agreement between the department and the primary
commissioning agency;

(c) A commissioned fish and wildlife peace officer
from another state who meets the training standards
set by the Washington state criminal justice training
commission pursuant to RCW 10.93.090, 43.101.080,
and 43.101.200, and who is acting under a mutual
law enforcement assistance agreement between the
department and the primary commissioning agency;
or

(d) A Washington state tribal police officer who
successfully completes the requirements set forth
under RCW 43.101.157, is employed by a tribal nation
that has complied with RCW 10.92.020(2)(a) and (b),
and is acting under a mutual law enforcement assis-
tance agreement between the department and the
tribal government.

(17) “Fish” includes all species classified as game
fish or food fish by statute or rule, as well as all fin fish
not currently classified as food fish or game fish if such
species exist in state waters. The term “fish” includes
all stages of development and the bodily parts of fish
species.

(18) “Fish and wildlife officer” means a person
appointed and commissioned by the director, with
authority to enforce this title and rules adopted pursu-
ant to this title, and other statutes as prescribed by the
legislature. Fish and wildlife officer includes a person
commissioned before June 11, 1998, as a wildlife agent
or a fisheries patrol officer.

(19) “Fish broker” means a person whose business
it is to bring a seller of fish and shellfish and a purchas-
er of those fish and shellfish together.

(20) “Fish buyer” means:

(@) A wholesale fish dealer or a retail seller who
directly receives fish or shellfish from a commer-
cial fisher or receives fish or shellfish in interstate or
foreign commerce; or

(b) A person engaged by a wholesale fish dealer
who receives fish or shellfish from a commercial fisher.

(21) “Fishery” means the taking of one or more
particular species of fish or shellfish with particular
gear in a particular geographical area.

(22) “Food, food waste, or other substance” includes
human and pet food or other waste or garbage that
could attract large wild carnivores.

(23) “Freshwater” means all waters not defined as
saltwater including, but not limited to, rivers upstream
of the river mouth, lakes, ponds, and reservoirs.

(24) “Fur-bearing animals” means game animals
that shall not be trapped except as authorized by the
commission.

(25) “Fur dealer” means a person who purchases,
receives, or resells raw furs for commercial purposes.

(26) “Game animals” means wild animals that shall
not be hunted except as authorized by the commission.

(27) “Game birds” means wild birds that shall not be
hunted except as authorized by the commission.

(28) “Game farm” means property on which wild-
life is held, confined, propagated, hatched, fed, or
otherwise raised for commercial purposes, trade, or
gift. The term “game farm” does not include publicly
owned facilities.

(29) “Game reserve” means a closed area where
hunting for all wild animals and wild birds is prohibited.

(30) “lllegal items” means those items unlawful to
be possessed.

(31)(a) “Intentionally feed, attempt to feed, or attract”
means to purposefully or knowingly provide, leave, or
place in, on, or about any land or building any food,
food waste, or other substance that attracts or could
attract large wild carnivores to that land or building.

(b) “Intentionally feed, attempt to feed, or attract”
does not include keeping food, food waste, or other
substance in an enclosed garbage receptacle or other
enclosed container unless specifically directed by a
fish and wildlife officer or animal control authority to
secure the receptacle or container in another manner.

(32) “Large wild carnivore” includes wild bear,
cougar, and wolf.
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(33) “License year” means the period of time for
which a recreational license is valid. The license year
begins April 1st, and ends March 31st.

(34) “Limited-entry license” means a license subject
to a license limitation program established in chapter
77.70 RCW.

(35) “Money” means all currency, script, personal
checks, money orders, or other negotiable instruments.

(36) “Natural person” means a human being.

(37)(a) “Negligently feed, attempt to feed, or attract”
means to provide, leave, or place in, on, or about
any land or building any food, food waste, or other
substance that attracts or could attract large wild
carnivores to that land or building, without the aware-
ness that a reasonable person in the same situation
would have with regard to the likelihood that the food,
food waste, or other substance could attract large wild
carnivores to the land or building.

(b) “Negligently feed, attempt to feed, or attract”
does not include keeping food, food waste, or other
substance in an enclosed garbage receptacle or other
enclosed container unless specifically directed by a
fish and wildlife officer or animal control authority to
secure the receptacle or container in another manner.

(38) “Nonresident” means a person who has not
fulfilled the qualifications of a resident.

(39) “Offshore waters” means marine waters of the
Pacific Ocean outside the territorial boundaries of the
state, including the marine waters of other states and
countries.

(40) “Open season” means those times, manners
of taking, and places or waters established by rule of
the commission for the lawful hunting, fishing, taking,
or possession of game animals, game birds, game
fish, food fish, or shellfish that conform to the special
restrictions or physical descriptions established by
rule of the commission or that have otherwise been
deemed legal to hunt, fish, take, or possess by rule of
the commission. “Open season” includes the first and
last days of the established time.

(41) “Owner” means the person in whom is vested
the ownership dominion, or title of the property.

(42) “Person” means and includes an individual; a
corporation; a public or private entity or organization;
a local, state, or federal agency; all business organiza-
tions, including corporations and partnerships; or a
group of two or more individuals acting with acommon
purpose whether acting in an individual, representa-
tive, or official capacity.

(43) “Personal property” or “property” includes

both corporeal and incorporeal personal property
and includes, among other property, contraband and
money.

(44) “Personal use” means for the private use of the
individual taking the fish or shellfish and not for sale or
barter.

(45) “Predatory birds” means wild birds that may
be hunted throughout the year as authorized by the
commission.

(46) “Protected wildlife” means wildlife designated
by the commission that shall not be hunted or fished.

(47) “Raffle” means an activity in which tickets
bearing an individual number are sold for not more
than twenty-five dollars each and in which a permit or
permits are awarded to hunt or for access to hunt big
game animals or wild turkeys on the basis of a drawing
from the tickets by the person or persons conducting
the raffle.

(48) “Resident” has the same meaning as defined in
RCW 77.08.075.

(49) “Retail-eligible species” means commercially
harvested salmon, crab, and sturgeon.

(50) “Saltwater” meansthose marine waters seaward
of river mouths.

(51) “Seaweed” means marine aquatic plant species
that are dependent upon the marine aquatic or tidal
environment, and exist in either an attached or free
floating form, and includes but is not limited to marine
aquatic plants in the classes Chlorophyta, Phaeophyta,
and Rhodophyta.

(52) “Senior” means a person seventy years old or
older.

(63) “Shark fin” means a raw, dried, or otherwise
processed detached fin or tail of a shark.

(54)(a) “Shark fin derivative product” means any
product intended for use by humans or animals that is
derived in whole or in part from shark fins or shark fin
cartilage.

(b) “Shark fin derivative product” does not include
a drug approved by the United States food and drug
administration and available by prescription only or
medical device or vaccine approved by the United
States food and drug administration.

(55) “Shellfish” means those species of marine and
freshwater invertebrates that have been classified and
that shall not be taken or possessed except as autho-
rized by rule of the commission. The term “shellfish”
includes all stages of development and the bodily parts
of shellfish species.

(56) “State waters” means all marine waters and
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fresh waters within ordinary high water lines and
within the territorial boundaries of the state.

(57) “Taxidermist” means a person who, for
commercial purposes, creates lifelike representations
of fish and wildlife using fish and wildlife parts and vari-
ous supporting structures.

(58) “To fish” and its derivatives means an effort to
kill, injure, harass, harvest, or capture a fish or shellfish.

(59) “To hunt” and its derivatives means an effort to
kill, injure, harass, harvest, or capture a wild animal or
wild bird.

(60) “To process” and its derivatives mean prepar-
ing or preserving fish, wildlife, or shellfish.

(61) “To take” and its derivatives means to kill, injure,
harvest, or capture a fish, shellfish, wild animal, bird, or
seaweed.

(62) “To trap” and its derivatives means a method of
hunting using devices to capture wild animals or wild
birds.

(63) “To waste” or “to be wasted” means to allow
any edible portion of any game bird, food fish, game
fish, shellfish, or big game animal other than cougar to
be rendered unfit for human consumption, or to fail to
retrieve edible portions of such a game bird, food fish,
game fish, shellfish, or big game animal other than
cougar from the field. For purposes of this chapter,
edible portions of game birds must include, at a mini-
mum, the breast meat of those birds. Entrails, includ-
ing the heart and liver, of any wildlife species are not
considered edible.

(64) “Trafficking” means offering, attempting to
engage, or engaging in sale, barter, or purchase of fish,
shellfish, wildlife, or deleterious exotic wildlife.

(65) “Unclaimed” means that no owner of the prop-
erty has been identified or has requested, in writing,
the release of the property to themselves nor has the
owner of the property designated an individual to
receive the property or paid the required postage to
effect delivery of the property.

(66) “Unclassified wildlife” means wildlife existing
in Washington in a wild state that have not been clas-
sified as big game, game animals, game birds, preda-
tory birds, protected wildlife, endangered wildlife, or
deleterious exotic wildlife.

(67) “Wholesale fish dealer” means a person who,
acting for commercial purposes, takes possession
or ownership of fish or shellfish and sells, barters,
or exchanges or attempts to sell, barter, or exchange
fish or shellfish that have been landed into the state
of Washington or entered the state of Washington in

interstate or foreign commerce.

(68) “Wild animals” means those species of the
class Mammalia whose members exist in Washing-
ton in a wild state. The term “wild animal” does not
include feral domestic mammals or old world rats and
mice of the family Muridae of the order Rodentia.

(69) “Wild birds” means those species of the class
Aves whose members exist in Washington in a wild
state.

(70) “Wildlife” means all species of the animal king-
dom whose members exist in Washington in a wild
state. This includes but is not limited to mammals,
birds, reptiles, amphibians, fish, and invertebrates.
The term “wildlife” does not include feral domestic
mammals, old world rats and mice of the family Muri-
dae of the order Rodentia, or those fish, shellfish, and
marine invertebrates classified as food fish or shell-
fish by the director. The term “wildlife” includes all
stages of development and the bodily parts of wildlife
members.

(71) “Wildlife meat cutter” means a person who
packs, cuts, processes, or stores wildlife for consump-
tion for another for commercial purposes.

(72) “Youth” means a person fifteen years old for
fishing and under sixteen years old for hunting.

(73) “Covered animal species” means any species
of elephant, rhinoceros, tiger, lion, leopard, cheetah,
pangolin, marine turtle, shark, or ray either: (a) Listed
in appendix | or appendix Il of the convention on inter-
national trade in endangered species of wild flora and
fauna; or (b) listed as critically endangered, endan-
gered, or vulnerable on the international union for
conservation of nature and natural resources red list of
threatened species.

(74) “Covered animal species part or product”
means any item that contains, or is wholly or partially
made from, any covered animal species.

(75) “Distribute” or “distribution” means either a
change in possession for consideration or a change in
legal ownership.

NEW SECTION. Sec. 3. A new section is added to
chapter 77.15 RCW to read as follows:

(1) Except as authorized in subsections (2) and (3)
of this section, it is unlawful for a person to sell, offer
to sell, purchase, trade, barter for, or distribute any
covered animal species part or product.

(2) The prohibitions set forth in subsection (1) of this
section do not apply if any of the following conditions
is satisfied:

(a) The covered animal species part or product is
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part of a bona fide antique, provided the antique status
of such an antique is established by the owner or seller
thereof with historical documentation evidencing prov-
enance and showing the antique to be not less than
one hundred years old, and the covered animal species
part or product is less than fifteen percent by volume
of such an antique;

(b) The distribution of the covered animal species
part or product is for a bona fide educational or scien-
tific purpose, or to or from a museum;

(c) The distribution of the covered animal species
part or product is to a legal beneficiary of an estate,
trust, or other inheritance, upon the death of the owner
of the covered animal species part or product;

(d) The covered animal species part or product is
less than fifteen percent by volume of a musical instru-
ment, including, without limitation, string instruments
and bows, wind and percussion instruments, and
pianos; or

(e) The intrastate sale, offer for sale, purchase, trade,
barter for, or distribution of the covered animal species
part or product is expressly authorized by federal law
or permit.

(3) The prohibitions set forth in subsection (1) of
this section do not apply to an employee or agent of
a federal, state, or local government undertaking any
law enforcement activity pursuant to federal, state, or
local law or any mandatory duty required by federal,
state, or local law.

(4)(a) Except as otherwise provided in this section,
a person is guilty of unlawful trafficking in species
threatened with extinction in the second degree if the
person commits the act described in subsection (1) of
this section and the violation involves covered animal
species parts or products with a total market value of
less than two hundred fifty dollars.

(b) Except as otherwise provided in this section,
a person is guilty of unlawful trafficking in species
threatened with extinction in the first degree if the
person commits the act described by subsection (1) of
this section and the violation:

(i) Involves covered animal species parts or products
with a total market value of two hundred fifty dollars or
more;

(ii) Occurs after entry of a prior conviction under this
section; or

(iii) Occurs within five years of entry of a prior convic-
tion for any other gross misdemeanor or felony under
this chapter.

(c) Unlawful trafficking in species threatened with

extinctioninthe second degreeis agross misdemeanor.

(d) Unlawful trafficking in species threatened with
extinction in the first degree is a class C felony.

(e) If a person commits the act described by subsec-
tion (1) of this section and such an act also would be
a violation of any other criminal provision of this title,
the prosecuting authority has discretion as to which
crime or crimes the person is charged as long as the
charges are consistent with any limitations in the state
and federal Constitutions.

(5) In addition to the penalties set forth in subsection
(4) of this section, if a person is convicted of violating
this section, the court shall require payment of a crimi-
nal wildlife penalty assessment in the amount of two
thousand dollars that must be paid to the clerk of the
court and distributed each month to the state treasurer
for deposit in the fish and wildlife enforcement reward
account created in RCW 77.15.425.

(6) If two or more people are convicted under subsec-
tion (1) of this section, the criminal wildlife penalty
assessment under this section must be imposed
against each person jointly and severally.

(7) The criminal wildlife penalty assessment provid-
ed in this section must be doubled if the person is
convicted of unlawful trafficking in species threatened
with extinction in the first degree.

(8) By January 1, 2017, and thereafter annually, the
director shall provide a comprehensive report outlin-
ing current and future enforcement activities and
strategies related to this act, including recommenda-
tions regarding any necessary changes, to the relevant
policy and fiscal committees of the senate and house
of representatives.

(9) The commission may adopt rules necessary for
the implementation and enforcement of this act.

Sec. 4. RCW 77.15.085 and 2000 ¢ 107 s 232 are each
amended to read as follows:

Fish and wildlife officers and ex officio fish and
wildlife officers may seize without a warrant wildlife,
fish, ((and)) shellfish, and covered animal species parts
and products they have probable cause to believe have
been taken, transported, or possessed in violation of
this title or rule of the commission or director.

Sec. 5. RCW 77.15.100 and 2014 ¢ 48 s 4 are each
amended to read as follows:

(1) Fish, shellfish, and wildlife are property of the
state under RCW 77.04.012. Fish and wildlife officers
may sell seized, commercially taken or possessed fish
and shellfish to a wholesale buyer and deposit the
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proceeds into the fish and wildlife enforcement reward
account under RCW 77.15.425. Seized, recreationally
taken or possessed fish, shellfish, and wildlife may
be donated to nonprofit charitable organizations. The
charitable organization must qualify for tax-exempt
status under 26 U.S.C. Sec. 501(c)(3) of the federal
internal revenue code.

(2) Fish and wildlife officers may dispose of any
covered animal species part or product seized through
the enforcement of section 3 of this act through a dona-
tion to a bona fide educational or scientific institution,
solely for the purposes of raising awareness of the traf-
ficking and threatened nature of endangered animals,
as allowed under state, federal, and international law.

(3) Unless otherwise provided in this title, fish, shell-
fish, ((et)) wildlife, or any covered animal species part
or product taken or possessed in violation of this title
or department rule shall be forfeited to the state upon
conviction or any outcome in criminal court whereby a
person voluntarily enters into a disposition that contin-
ues or defers the case for dismissal upon the success-
ful completion of specific terms or conditions. For
criminal cases resulting in other types of dispositions,
the fish, shellfish, ((er)) wildlife, or covered animal
species part or product may be returned, or its equiv-
alent value paid, if the fish, shellfish, ((er)) wildlife, or
covered animal species part or product have already
been donated or sold.

Sec. 6. RCW 77.15.425 and 2014 ¢ 48 s 17 are each
amended to read as follows:

The fish and wildlife enforcement reward account is
created in the custody of the state treasurer. Deposits
to the account include: Receipts from fish and shell-
fish overages as a result of a department enforcement
action; fees for hunter education deferral applica-
tions; fees for master hunter applications and master
hunter certification renewals; all receipts from criminal
wildlife penalty assessments under ((REW-7%15:376;
F715-400—and—7715420)) this chapter; all receipts of
court-ordered restitution or donations associated with
any fish, shellfish, or wildlife enforcement action; and
proceeds from forfeitures and evidence pursuant to
RCW 77.15.070 and 77.15.100. The department may
acceptmoney or personal property from persons under
conditions requiring the property or money to be used
consistent with the intent of expenditures from the fish
and wildlife enforcement reward account. Expendi-
tures from the account may be used only for investiga-
tion and prosecution of fish and wildlife offenses, to
provide rewards to persons informing the department

about violations of this title and rules adopted under
this title, to offset department-approved costs incurred
to administer the hunter education deferral program
and the master hunter permit program, and for other
valid enforcement uses as determined by the commis-
sion. Only the director or the director’s designee may
authorize expenditures from the account. The account
is subject to allotment procedures under chapter
43.88 RCW, but an appropriation is not required for
expenditures.
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