
REFERENDUM MEASURE 55 
PASSED BY THE LEGISLATURE AND ORDERED REFERRED BY PETITION 

CHAPTER 22, LAWS OF 2004 

Official Ballot Title: 
Tn~Jegislature passed Enmyssed)~ecollq Substitllte 1:Jouse Bill 2t95 (ESS~ 2295) concerning charte~ 
public schools. · 1 

• ' ' 

This bill would authorize charter public schools and would sef conditions on operations. Charter 
scJiools would be operated by qualified nonprofit corporations, under contracts with local education 
bp,f<18, and allocated ce~ public fu~ds. 
Sh'ould this bill be: · ~t/li"' ® 

Approved [ ] Rejected .[ ] 
Votes cast by the 2004 Legislature on final passage: 
Senate: Yeas, 27; Nays, 22; Absent, O; Excused, 0. 
House: Yeas, 51; Nays, 46; Absent, O; Excused, 1. 

· Fiscal Impact Statement 
~ 

Summary of Fiscal Impact 

Note: The ballot title was written.by the court. The explanatory statement was written by 
the Attorney General as required by Jaw. The Fiscal Impact Statement was written by the 
Office of Financial Management. For more in-depth analysis, visit www.ofm.wa.gov/ 
initiatives/default.htm . The complete text of Referendum Measure 55 begins on page 45. 

Referendum 55 would authorize creation of charter public schools by local school districts O(, through an appeals process, the state 
Superintendent of Public Instruction. State education spending would increase $14.0 million over five years, primarily the result of new 
students entering the public school system to attend charter schools. State funding for charter public schools would be provided in the same 
manner as other public schools. As students already enrolled in the public school system move to charter schools, student instructional and 
other costs would shift and associated state revenue would be reallocated. District-sponsored schools also would receive local revenue. 

Fiscal Impact Assumptions 
• For the purposes of this analysis and contrary to the assumptions in the 2004 supplemental budget, it is assumed that the delayed 

implementation of the charter school legislation would preclude the creation of any charter schools in the 2004-05 school year. 
• The cumulative number of charter schools assumed is shown below with the associated student enrollments, estimated new state expenditures, 

and state and local revenues that would be redistributed as current public school students transfer to charter public schools: 

. 2004-05 2005-06 2006-07 2007-08 2008-09 
Cumulative number of new charter schools 0 10 15 25 35 

Cumulative number of public schools 
converting to charter schools 0 3 4 6 8 

Total charter school enrollment 0 2,510 3,580 5,720 7,860 

~ 

New state expenditures $236,000 $1,589,000 $2,~22,000 $3,950,000 $5,647,000 

State revenues for existing enrollments 

that transfer to charter schools 0 $9,696,000 $16,845,000 $27,127,000 $39,094,000 

Potential local levy funding for existing 

enrollments that transfer to district 0 $3,077,000 $4,389,000 $7,013,000 $9,396,000 

sponsored charter schools 

• Based on national averages, enrollment in each new charter public school would be 140 students with 13.7 percent assumed to be 
crossover enrollment - new students who leave private or home schooling to enter public schools. Average enrollment in each 
converted charter public school would be 370 with 10 percent crossover enrollment. 

• Per student funding from the state General Fund is based on the 2().04-05 school year amount ($5,287 per student), which is adjusted 
for inflation (Seattle CPI) in future years. Estimates for the Student Achievement Fund allocation are based on current law. 

• Local levy estimates are based on 2003 statewide average local levy collections per student of $1,226. The actual amount will 
vary based on the specific districts that enter agreements to run charter public schools, and local levy amounts in those districts. 

• No assumptions were made as to the level of federal or private funding that might be available for public charter schools from 
either existing federal programs (like special education or free and reduced price lunch support) or competitive grants. Similarly, 
estimates were not made regarding state competitive grant awards or school construction funds. 

• State agency costs are based on current budget amounts for Fiscal Year 2005 and reflect agency estimates of workload increases 
expected in subsequent years. . -
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The law as it presently exists: 
The state constitution imposes upon the state the paramount duty of making ample provision for the education of all resident 

children. The legislature has implemented this duty through the creation of a public school system. Public schools are operated by 
local school districts under the overall supervision of the state superintendent of public instruction. 

School districts are local government bodies responsible for operating the common schools (kindergarten through 12th grade) in 
their boundaries. Each school district is governed by a board of directors whose members are elected by the people of the district. 
Each board appoints a superintendent of schools and employs teachers, administrators, and other staff as needed. School district 
boards must comply with certain statewide standards, but each district selects the number, size, and location of school buildings, 
employs staff, and chooses curriculum and textbooks. ' 

Each school district has discretion to determine where a student attends school, except students home-schooled or enrolled in 
private school. Most districts assign students to schools on a geographic basis but may also offer students some choice of school 
within the district. Many districts offer special programs that are available to students on a non-geographical basis. If agreed to by 
both districts, a student may attend school in another district. 

Currently, public schools are established by local school boards and cannot be created or operated by any other entity. They are 
primarily funded by the state. The legislature appropriates funds to, the superintendent of public instruction for distribution to 
individual school districts. District allotments are based primarily on the number of students enrolled in the district. Districts also 
receive additional funding for_specific programs as defined in various state laws. In addition to their state funding, districts may 
levy voter-approved special property ~axes and seek funding from the federal government and/or private sources for district 
educational programs. · 

The legislature has enacted requirements for educational programs offered by school districts. Examples include provisions 
relating to student/teacher ratios, alternative education programs, special education, student transportation, bilingual instruction, 
highly capable students, visual and auditory screening of students, immunization, early childhood programs, school attendance, 
compulsory course work, food services for students, and management of school district property. 

Educational service districts (ESD's) are regional agencies which provide cooperative and information services to local school 
districts. Each ESD is governed by a board elected by the school directors of school districts located within the ESD. 

The legislature has enacted an Education Employment Relations Act (Chapter 41.59 RCW) to govern school district employment 
relations issues. This statute provides for collective bargaining as to wages, hours, and terms and conditions of employment, and 
sets requirements and limitations on the collective bargaining process. Collective bargaining matters are within the jurisdiction of 
the public employment relations commission, a state agency. 

The effect of the bill, if approved: 
This measure is a referral to the people of a bill (ESSHB 2295) passed by the 2004 session of the legislature. The term "this 

· measure" refers here to the bill as passed by the legislature. A vote to ."approve" this measure is a vote to approve ESSHB 2295 
as passed by the legislature. A vote to ''reject" this measure is a vote to reject ESSHB 2295 as passed by the legislature. ' 

20 

ESSHB 2295 would authorize the establishment of "charter schools" within the state's public school system. The term "charter 
school" is defined as "a public school managed by a charter school board and operating according to the terms of a charter approved 
under this chapter." The term includes both "new" charter schools (public schools which did not previously exist) and "conversion 
charter schools" (existing public schools which are converted in their entirety to charter schools). A charter school would include 
one or more of grades kindergarten through twelve, operated according to the terms of the school's charter. Each charter school 
would be operated by a public benefit nonprofit corporation (a nonprofit corporation that has been designated as a tax-exempt 
charity under the federal internal revenue code). The nonprofit corporation may not be a sectarian or religious organization. 

The nonprofit corporation must apply first to the local school board for approval of a charter to establish a new or conversion 
charter school. If the school board rejects the application for a new school, there is a right of appeal to the state superintendent of 
public instruction, who attempts to mediate a resolution. If a resolution is not reached, the superintendent of public instruction must 
approve the application if he or she finds that the application meets the statutory criteria and is in the best interests of students, An 
educational service district board or the superintendent of public instruction would then act as the new school's sponsor. No appeals 
are available for a school board's rejection of a proposal to establish a conversion charter school. 

The basic structure and operations of a charter school would be set forth in its charter, which would be a five-year contract 
between the non-profit corporation and a charter school sponsor (school district, educational service district, or superintendent of 
public instruction). The charter school board would be appointed or elected by the nonprofit corporation as set forth in the school's .. 
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E;Jplanatory Statement <continued> 
~'}(,,® 

The effect of the bill, if approved: (continued) 

charter and related materials. A local school district board may appoint one of its directors to serve as an ex officio member of the 
board of directors of a charter school located in the school district. A charter school board would have the power to: hire and 
discharge employees; enter into contracts to carry out the school's functions; rent, lease, and own property; and borrow money and 
issue debt. A charter school could not use a "for-profit" entity to manage the charter school. 

Charter schools would receive allocations of state school funding based on their student enrollments, including both basic educa
tion funding and other categories of state funding for common schools. Charter schools sponsored by local school boards would 
also be entitled to per-pupil allocations of local levy proceeds, but new charter schools could receive funds only from levies 
submitted to voters after the school's start-up date. A charter school may not charge tuition, levy taxes, or issue tax-backed bonds. 
A charter school could accept and administer gifts and donations from governmental and private entities (but not sectarian or 
religious organizations). 

Charter schools would be exempt from most state statutes and rules applicable to school districts, except statutes and rules made 
applicable through the school's charter. However, charter schools would be required to comply with certain state and federal laws 
such as state and federal health and safety laws, laws concerning parents' rights, and laws against discrimination. Charter schools 
would be required to employ certificated instructional staff (with certain exceptions also applicable to other public schools), would 
be subject to performance audits, and would be required to comply with open public meetings. and open public records acts. 

Conversion charter schools must enroll all students who wish to remain enrolled and new charter schools must enroll all students 
who submit a timely application. Only students who wish to be enrolled in a charter school would attend the school. Charter schools 
could not limit admission on any basis other than age group and grade level, and must be willing to enroll educationally disadvan
taged students and conduct outreach to such students. If capacity were insufficient, the schools would give priority to siblings and 
use a lottery to fill the remaining spaces. Organizations proposing charter schools must submit an application with the applicant's 
name, mission statement, educational program, financial plan, and related matters as set forth in the legislation. Onc;e approved, a 
charter would be valid for five years, and then could be renewed, modified, or revoked. 

Any liability incurred or debt issued by a charter school would be an obligation of the charter school only, and would not be an 
obligation of the state or its political subdivisions, or the charter school sponsor (school district, educational service district, or 
superintendent of public instruction). The charter school sponsor would not be liable for the acts or omissions of the charter school. 

A maximum of 45 new charter schools could be established statewide during the six consecutive years beginning on July 1, 2004, 
with not more than five new schools statewide in each of the first three years and not more than ten new schools statewide in each 
of the next three years. In each year, a majority of new charters must be reserved for those established for the primary purpose of 
serving educationally disadvantaged students. During the six-year period, a school district may establish i,i conversion charter 
school for any existing public school that serves primarily educationally disadvantaged students. These are existing public schools 
that are already .eligible or become eligible for the state's school improvement assistance program, plus those existing public 
schools that fail to make adequate yearly progress for three consecutive years. 

Charter schools would generally be subject to the same collective bargaining requirements as other public schools. At least for the 
first five years, the employees of a new charter school, if they chose to unionize, would be in a separate bargaining unit rather than 
a part of the bargaining unit representing the employees of the district in which the charter school is located. Conversion charter 
school employees would be required to remain part of the district's bargaining unit and could never choose to be in a separate 
bargaining unit, but could request variances reflecting the specific needs of the charter school and its employees. Variances to the 
bargaining agreement must be negotiated and if there is an impasse then mediation must occur. 
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Statement For Referendum Measure 55 
30% OF OUR KIDS DROP OUT OF HIGH SCHOOL. 

CHARTERPUBLICSCHOOLSWILLHELR 
Our public schools work well for most children, but not all. 30% 

of students drop out of high school. More than 50% of African
American, Latino and Native-American children drop out. 

Charter public schools are tuition-free public schools that are man
aged independently from the usual bureaucracy. They help children 
w~ are falling through the cracks of our regular public school system. 

EQUAL OPPORTUNITY IN PUBLIC 
E'DUCATION IS OUR GOAL. 

CHARTERPUBLICSCHOOLSWILLHELR 
In low-income areas, too many children are trapped in low

performing schools because their families cannot afford to live 
in neighborhoods with better schools. The system doesn't work 
for them. They are denied equal opportunity to learn. 

While spending more money may help many kids, we need 
more than just money to solve the dropout and "achievement 
gap" problems. The system needs to change. Charter schools reduce 
bureaucracy and empower teachers and principals to innovate. 

R-55 FREES EDUCATORS FROM BUREAUCRACY 
SO THEY CAN HELP EDUCATIONALLY 

UNDERSERVED CHILDREN. 
Qualified nonprofits run charter public schools under detailed, 

5-year performance contracts. Like other public schools, char
ters employ state-certified teachers and cannot discriminate in 
admissions. Unlike other public schools, charters must pass 
independent performance audits. 

Charters get results because they receive state funding only if 
families choose them. They receive local funding only if local 
school boards and voters approve. 

CHARTER PUBLIC SCHOOLS HELP KIDS 
WITHOUT RAISING YOUR TAXES. 

Charter public schools don't raise taxes. Charters actually gen
erate more money for public education by tapping millions in 
fe9eral and charitable dollars available only to charters. 

Of course, the education bureaucracy doesn't want to com
pete with charter public schools. But when public schools inno
vate, children win. 

Please vote to help children. Approve charter public schools. 
Appr.ove R-55 . 

For more information, call 206.652.5596 or visit 
wv,,w.ApproveR55.org . 

Rebuttal of Statement Against 
"Progress"? Washington's 30% dropout rate is higher than most 

and not getting better. Children trapped in failing schools need 
alternatives, now. Children slipping through the cracks need 
alternatives, now. R-55 doesn' t take money from public schools, 
it takes children out of failing schools. Failing schools waste 
taxpayers' money. Dropouts waste taxpayers' money. Approve 
R-55 and improve our public schools through more parental involve
ment, choices, innovation, accountability, independent perfonnance 
audits, and less bureaucracy, without raising taxes. 
foim• PamJililetA,gu'ii,ent Pr,pared by: 
DAVE QUAIL, Dentocrat. State Representative, teacbct, 
Ed11,cation Committee; STEPHEN JOHNSON, Republican, State 
Senator, Chair, Senate Education Committee; DAVID S,HAW, past Pasco 
Superintendent and State Accountability Commission ClJait; DR. SAM 
SMUH, former President, Washington State Unive,..ity; RAUL 
'YZAGUIRRE. President, National Council of La Raza; R._OS:APARKS, 
Mother of the Modem American Civil Rights Movement },/41\ 

PROTECT OUR PUBLIC SCHOOLS AND REJECT 
REFERENDUM 55 

By voting to Reject Referendum 55, you protect the progress 
we are making in our public schools. You will tell the Legisla
ture, once and for all, you do not want to spend public money on 
expensive, risky propositions like charter schools that, in other 
states, have not performed as promised. Vote to Reject Referen
dum 55 and tell the legislature that you want quality public 
schools for every student. 

Washingtonians understand education. We know that to 
improve our schools we must reduce class sizes and put a 
well-qualified educator in every classroom. Instead of imple
menting the voter-approved initiatives to reduce class sizes and 
provide annual cost-of-living increases for teachers and school 
employees, the legislature passed a bill authorizing charter 
schools in Washington. 

REJECT TAKING MONEY AWAY FROM OUR 
. PUBLIC SCHOOLS 

Charter schools will drain more than $100 million from 
public schools in the coming years and diminish our ability to 
continue improving all schools. Charter schools take money 
away from all students to benefit just a few. 

REJECT SPENDING OUR TAX DOLLARS 
WITHOUT ACCOUNTABILITY 

Charter schools are run by private boards, not publicly-elected 
local school boards. This means that charter schools spend pub
lic money but are excused from being accountable to taxpayers. 

REJECT CHARTER SCHOOLS, AGAIN 
Charter school initiatives have been rejected by Washington 

voters twice in the past eight years. Join the thousands of teach
ers, school employees, parents, the Washington Education 
Association, the American Association of University Women, 
the Washington State Labor Council, the Washington Associa
tion of Churches, and many others by rejecting charter schools
again. Reject Referendum 55. 

For more information, call 206-270-5500 or visit 
www.protectourpublicschools.org. 

Rebuttal of Statement For 
All children in Washington deserve a quality education, but 

charter schools don't deliver. That's why Washington voters have 
rejected charter schools twice. 

The New York Times recently reported, "Federal data show 
children in charter schools perform worse on math and reading 
tests than their counterparts in regular schools." Washington 
voters already approved initiatives for smaller class sizes and a 
quality educator in every classroom. The State must fulfill this 
commitment first. Reject Referendum 55. 
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1v ~ (continued) 

commission for certification that electronic scratch ticket game 
equipment meets the requirements of this chapter. The 
manufacturer has the burden of establishing that its equipment 
meets certification requirements. 

(5) Electronic scratch ticket licensees may lease their allotted 
machines to other licensees and may also revenue-share with 
persons or entities, including route operators, distributors, and 
manufacturers licensed by the lottery commission to engage in such 
activity. Licensees' lease of allotted machines or contracts with a 
route operator, distributor, or manufacturer must be in writing, 
signed by the parties, and submitted to the lottery commission 
before the installation of player terminals. 

NEW SECTION. Sec. 11. (1) The lottery commission may 
enforce the provisions of RCW 9.46.071 and 9.46.072 relative to 
licenses issued for electronic scratch tickets. 

(2) The lottery commission shall require a label on each player 
terminal that prominently displays the Washingto"h problem 
gambling helpline number. 

(3) Pursuant to chapter 43.20A RCW, the department of social 
and health services shall contract with a nonprofit entity 
incorporated in Washington state dedicated to the provision of 
public awareness, education, prevention, helpline services, 
treatment, professional training, counselor certification, research, 
and other services necessary to address problem gambling in 
Washington to implement a program that addresses problem 
gambling. 

NEW SECTION. Sec. 12. There is hereby created and 
established a separate account, to be known as the Electronic 
Scratch Ticket Account. This account is created in the custody of 
the state treasurer. All receipts from the tax imposed in section 2 
of this act and all other money credited or transferred thereto from 
any other fund or source pursuant to law must be deposited into 
the account. Only the director of the lottery commission or the 
director 's designee may authorize expenditures from the account. 
The account is subject to allotment procedures under chapter 43.88 
RCW, but an appropriation is not required for expenditures. 

NEW SECTION. Sec. 13. The lottery commission shall 
immediately suspend any certification of licensure issued for 
electronic scratch tickets if the holder of the certificate has been 
certified pursuant to RCW 74.20A.320 by the department of social 
and health services as a person who is not in compliance with a 
support order. If the person has continued to meet all other 
requirements for certification during the suspension, reissuance of 
the certificate of licensure 'shall be automatic upon the lottery 
commission's receipt of a release issued by the department of social 
and health services stating that the person is in compliance with 
the order. 

NEW SECTION. Sec.14. Information obtained by the gambling 
commission pursuant to its background check investigation under 
RCW 9.46.070 shall be provided to the lottery commission for 
each applicant for an electronic scratch ticket license. Applicants 
for an electronic scratch ticket license are subject to the background 
check investigation requirements of the gambling ·commission 
under RCW 9.46.070. 

NEW SECTION. Sec.15. The lottery commission shall develop 
reasonable rules to implement this act, which include, but are not 
limited to, rules applicable to circumstances where pending 
applications within each category established under section 7(1) 
of this act request more player terminals than are arithmetically 
available for allocation; rules regarding prize payments over six 
hundred dollars; and implementation provisions that enable the 
intent of this act to take effect. It is the intent of the people to 
expeditiously implement this act and maximize revenue through 
operation of electronic scratch ticket games in limited regulated 
venues, which shou'Id not be hampered through the rule-making 
processes. Rulemaking shall be expedited in order to meet this 
intent. 

NEW SECTION. Sec.16. Sections 6 through 15 of this act are 
each added to chapter 67.70 RCW. 

NEW SECTION. Sec. 17. The provisions of this act are to be 
liberally construed to effectuate the policies, purposes, and intent 
of this act. 

NEW SECTION. Sec. 18. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 

Comple 

@' 
AN ACT Relating to charter schools; amending RCW 

28A.150.010; adding new sections to chapter 41.56 RCW; adding 
new sections to chapter 41.59 RCW; adding a new section to chapter 
41.32 RCW; adding a new section to chapter 41.35 RCW; adding 
a new section to chapter 41.40 RCW; and adding a new chapter to 
Title 28A RCW. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 
WASIIlNGTON: 

NEW SECTION. Sec. 1. INTENT. The legislature intends to 
authorize the establishment of public charter schools within the. 
general and uniform system of public schools for the primary pur
pose of providing more high-quality learning environments to as
sist educationally disadvantaged students and other students in 
meeting the state's academic standards. The legislature intends for 
charter schools to function as an integral element of the public 
school system maintained at public expense, free from discrimina
tion, and open to all students in the state, and to be subject to the 
same or greater academic standards and performance outcomes as 
other public schools. The legislature intends to encourage school 
districts to consider using the chartering process as an optional 
tool to achieve state and federal academic accountability goals. 
The legislature finds that in addition to providing more high-qual
ity public school choices for families, teachers, and students, pub
lic charter schools may be a tool to improve schools in which sig
nificant numbers of students persistently fail to meet state or fed-
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eral standards. The legislature also intends to authorize the use of 
the chartering process as a state intervention strategy, consistent 
with the provisions of the federal no child left behind act of 2001, 
to provide assistance to schools in which significant numbers of 
students persistently fail to meet state and federal standards. The 
legislature also intends to ensure accountability of charter schools 
through the use of performance audits and a comprehensive study 
of charter schools, and to use the information generated to demon
strate how charter schools can contribute to existing education re
form efforts focused on raising student academic achievement. 

NEW SECTION. Sec. 2. DEFINITIONS. The definitions in 
thi~ section apply throughout this chapter unless the context clearly 
requires otherwise. 

(1) "Alternate sponsor" means: (a) The board of directors of an 
educational service district that has agreed to assume the rights 
and responsibilities of an alternate sponsor and to implement and 
administer a charter approved by the superintendent of public in
struction under section 7 of this act; or (b) the superintendent of 
public instruction if the superintendent has approved a charter un
der section 7 of this act. 

(2) "Applicant" means a nonprofit corporation that has submit
ted an application to a sponsor or has filed an appeal with the su
perintendent of public instruction to obtain approval to operate a 
charter school. The nonprofit corporation must be either a public 
benefit nonprofit corporation as defined in RCW 24.03.490, or a 
no11profit corporation as defined in RCW 24.03.005 that has ap
plied for tax-exempt status under section 501(c)(3) of the internal 
revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)). The nonprofit 
corporation may not be a sectarian or religious organization and 
must meet all of the requirements for a public benefit nonprofit 
corporation before receiving any funding under section 12 of this 
act. 

(3) "Charter school board" means the board of directors appointed 
or elected by the applicant to manage and operate the charter school, 
and may include one member of the local school district board of 
directors who may serve as an ex officio member. 

(4) "Charter" means a five-year contract between an applicant 
and a sponsor or an alternate sponsor. The charter establishes, in 
accordance with this chapter, the terms and conditions for the man
agement, operation, and educational program of the charter school. 

(5) "Charter school" means a public school managed by a char
ier school board and operating according to the terms of a charter 
approved under this chapter and includes a new charter school and 
a conversion charter school. 

(6) "Conversion charter school" means a charter school created 
by converting an existing public school in its entirety to a charter 
school under this chapter. 

(7) "Educationally disadvantaged students" includes students 
with limited English proficiency; students with special needs, in
cluding students with disabilities; economically disadvantaged stu
dents, including students who qualify for free and reduced priced 
meals; students exercising choice options and seeking supplemen
tal services under the federal no child left behind act of 2001; and 
other students who may be at risk of failing to meet state and fed
eral academic performance standards. 

(8) "New charter school" means any charter school created un
der this chapter that is not a conversion charter school. 

(9) "Sponsor" means the board of directors of the school district 
in which the proposed charter school will be located, if the board 
has approved a charter or if the board has agreed to administer and 
implement a charter approved and authorized by the superintenJ 
dent of public instruction under the appeal process in section 7 of 
this act. 

NEW SECTION. Sec. 3. CHARTER SCHOOLS-POWERS. 
(1) To carry out its duty to manage and operate the charter school, 
the charter school board may: 

(a) Hire, manage, and discharge any charter school employee in 
accordance with the terms of this chapter and that school's charter; 

(b) Enter into a contract with any school district, or any other 
public or private entity, also empowered to enter into contracts, for 
any and all real property, equipment, goods, supplies, and services, 
including educational instructional services; however, this author
ity does not permit assigning, delegating, or contracting out the 
administration and management of a charter school to a for-profit 
entity; 

(c) Rent, lease, or own property, but may not acquire property 
by eminent domain. All charters and charter school contracts with 
other public and private entities must include provisions regarding 
the disposition of the property if the charter school fails to open as 
planned or closes, or the charter is revoked or not renewed; 

(d) Issue secured and unsecured debt to manage cash flow, im
prove operations, or finance the acquisition of real property or 
equipment. The issuance is not a general, special, or moral obliga
tion of the state, the charter school sponsor, the school district in 
which the charter school is located, or any other political subdivi
sion or agency of the state. Neither the full faith and credit nor the 
taxing power of the state, the charter school sponsor, the school 
district in which the charter school is located, or any other political 
subdivision or agency of the state may be pledged for the payment 
of the debt; 

( e) Accept and administer for the benefit of the charter school 
and its students, gifts, grants, and donations from other govern
mental and private entities, excluding sectarian or religious orga
nizations. Charter schools may not accept any gifts or donations 
the conditions of which violate this chapter. 

(2) A charter school may not charge tuition, levy taxes, or issue 
tax-backed bonds, however it may charge fees for optional non
credit extracurricular events. 

(3) Neither a charter school sponsor nor an alternate sponsor is 
liable for acts or omissions of a charter school or its charter school 
board, including but not limited to acts or omissions related to the 
application, the charter, the operation, the performance, and the 
closure of the charter school. 

( 4) A local school district board may appoint one of its directors 
to serve as an ex officio member of the board of directors of a 
charter school located in the school district. 

NEW SECTION. Sec. 4. LEGAL STATUS. A charter school is 
a public school including one or more of grades kindergarten 
through twelve, operated by a board of directors appointed or 
elected by a charter school applicant, according to the terms of a 
renewable five-year contract granied by a sponsor or an alternate 
sponsor. A charter school may offer any program or course of study 
that another public school may offer. A charter school must allow 
students who are receiving home-based instruction under chapter 
28A.200 RCW to participate in its programs on a part-time basis. 

NEW SECTION. Sec. 5. CHARTER SCHOOLS-EXEMP
TIONS. (1) A charter school shall operate according to the terms 
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of a charter approved by a sponsor or by the superintendent of 
public instruction under this chapter. 

(2) Charter schools are exempt from all state statutes and rules 
applicable to school districts and ·school district boards of direc
tors, including but not limited to rules regarding the expenditure 
of state allocations as provided in section 12 of this act, except 
those statutes and rules as provided for and made applicable to 
charter schools in accordance with this chapter and in the school's 
approved charter. 

(3) A charter school 's board of directors shall implement a qual
ity management system and conduct annual self-assessments. 

(4) All approved charter schools shall: 
(a) Comply with state and federal health, safety, parents' rights, 

civil rights, and nondiscrimination laws, including, but not limited 
to, the family educational rights and privacy act (20 U.S.C. 1232g), 
chapter 28A.640 RCW (sexual equality), and Title IX of the edu
cation amendments of 1972 (20 U.S.C. Sec. 1681 et seq.) appli
cable to school districts, and to the same extent as school districts; 

(b) Participate in free and· reduced priced meal programs to the 
same extent as is required for other public schools; 

(c) Participate in nationally normed standardized achievement 
tests as required in RCW 28A.230.190, 28A.230.193, and 
28A.230.230 and the elementary, middle school, and high school 
standards, requirements, and assessment examinations as required 
in chapter 28A.655 RCW; 

(d) Employ certificated instructional staff as required in RCW 
28A.410.010, however charter schools may hire noncertificated 
instructional staff of unusual competence and in exceptional cases 
as specified in RCW 28A.150.260; 

(e) Comply with the employee record check requirements in 
RCW 28A.400.303; 

(f) Be subject to financial examinations and audits as determined 
by the state auditor, including annual audits for legal and fiscal 
compliance; 

(g) Be subject to independent performance audits by a qualified 
contractor selected jointly by the state auditor and the joint legisla
tive audit and review committee beginning at the conclusion of the 
third year of the school's operation, and at least once every three 
years thereafter; however, a charter school is not required to bear 
the expense of the audits; 

(h) Comply with the annual performance report under RCW 
28A.655.l 10; 

(i) Follow the performance improvement goals and requirements 
adopted by the academic achievement and accountability commis
sion by rule under RCW 28A.655.030; 

(j) Be subject to the accountability requirements of the federal 
no child left behind. act of 2001 , including Title I requirements; 

(k) Comply with and be subject to the requirements under the 
individuals with disabilities education act, as amended in 1997; 

(1) Comply with and be subject to the requirements .under the 
federal educational rights and pri_vacy act; 

(m) Report at least annually to the board of directors of the school 
district in which the charter school is located, to the school's alter
nate sponsor if the school is not sponsored by a school district, and 
to parents of children enrolled at the charter school on progress 
toward the student performance goals specified in the charter; 

(n) Comply with the open public meetings act in chaJ?ter 42.30 

RCW and open public records requirements in RCW 42.17.250; 
(o) Be subject to and comply with legislation enacted after the 

effective date of this section governing the operation and manage
ment of charter schools; and 

(p) Conduct annual self assessments of its quality management 
program. 

(5) A member of a board of directors of a charter school is a 
board member of a school district for the purposes of public dis
closure requirements and must comply with the reporting require
ments in RCW 42.17.240. 

NEW SECTION. Sec. 6. ADMISSION REQUIREMENTS. 
(1) To effectuate the primary purpose for which the legislature es
tablished charter schools, a charter school must be willing to en
roll educationally disadvantaged students and may not limit ad
mission on any basis other than age group and grade l_evel. Consis
tent with the legislative intent of this chapter, a charter school shall 
conduct timely outreach and marketing efforts to educationally 
disadvantaged students in the school district in which the charter 
school will be located. 

(2) A conversion charter school must be structured to provide 
sufficient capacity to enroll all students who wish to remain en
rolled in the school after its conversion to a charter school, and 
may not displace students enrolled before the chartering process. 
If, after enrollment of these students, capacity is insufficient to 
enroll all other students remaining who have submitted a timely 
application, the charter school must give enrollment priority to sib
lings of students who are currently enrolled in the school. Students 
selected to fill any remaining spaces must be selected only through 
an equitable selection process, such as a lottery. 

(3) A new charter school must enroll all students who submit a 
timely application if capacity is sufficient. If capacity is insuffi
cient to enroll all students who apply, students must be selected to 
fill any remaining spaces only through an equitable selection pro
cess, such as a lottery. Siblings of enrolled students must be given 
priority in enrollment. 

NEW SECTION. Sec. 7. CHARTERAPPLICATION-CHAR
TERING PROCESS. (1) An applicant may apply to a sponsor or 
may appeal to the superintendent of public instruction for approval 
to establish a charter school under this section. An application may 
not be submitted earlier than eighteen months before, nor later than 
four months before, the proposed date of opening the school. 

(2) The superintendent of public instruction shall establish guide
lines for the timely receipt and approval of applications to facili
tate the efficient implementation of this act. Guidelines established 
under this subsection shall reflect efficient processes for the expe
ditious and orderly start-up of charter schools in a timely manner 
for the purpose of serving students. 

(3) An application for a charter school must be submitted first to 
the board of directors of the school district in which the proposed 
charter school will be located, allowing for the board's consider
ation of the application in accordance with subsections (4) and (5) 
of this section, before an appeal may be filed with the superinten
dent of public instruction. A copy of each application submitted to 
a sponsor also must be provided to the superintendent of public 
instruction. 

(4) The school district board of directors must decide, within 
forty-five days of receipt of the application, whether to hold a pub
lic hearing in the school district to take public comment on the 
application and, if a hearing is to be held, must schedule it within 
seventy-five days of receipt of the application. If the school board 
intends to accept the application, one or more public hearings must 
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be held before granting a charter; however a school board is not 
required to hold a public hearing before rejecting an application. 
The school board must either acctpt or reject the application within 
one hundred five days after receipt of the application. The one 
hundred five-day deadline for accepting or rejecting the charter 
school application may be extended for an additional thirty days if 
both parties agree in writing. 

(5) If the school board does not hold a public hearing or rejects 
the application after holding one or more public hearings, the school 
board must notify the applicant in writing of the reasons for that 
decision. The applicant may sublnit a revised application for the 
school board's reconsideration and the school board may provide 
assistance to improve the application. If the school board rejects 
the application after a revised application is submitted, the school 
board must notify the applicant in writing of the reasons for the 
rejection. 

(6) At the request of the applicant or the sponsor, the superinten
dent of public instruction may review the charter application and 
provide technical assistance. 

(7) If a school district board does not approve an application to 
start a new charter school, the a1;>plicant -may file an appeal to the 
superintendent of public instruction for further review of the ap
plication. 
, (8) Upon receipt of a request for review, the superintendent must 

attempt to mediate a resolution between the applicant and the school 
district board, and may recommend to the applicant and school 
district board revisions to the application. 

(9) If the school district board does not accept the revisions and 
does not approve the application, the superintendent must review 
the application. The superintendent, after exercising due diligence 
and good faith , must approve the application if the superintendent 
finds: (a) The criteria in section 9 of this act have been met; (b) the 
approval will be within the annual limits in section 16 (1) and (2) 
of this act; and (c) the approval is consistent with the legislative 
intent for which charter schools are authorized and is in the best 
interests of the children of the proposed school. The superinten
dent may permit the board of directors of an educational service 
district to assume the rights and responsibilities of implementing 
and administering a charter approved under this section, but if no 
such board agrees to assume the role of alternate sponsor, the su
perintendent of public instruction shall assume the rights and re
sponsibilities of implementing and administering the charter and 
shall become the alternate sponsor. 

(10) The superintendent must reject the application if the super
intendent finds: (a) The criteria in section 9 of this act have not 
been met; (b) the approval will not be within the annual limits 
established in section 16 (1) and (2) of this act; or (c) the approval 
is inconsistent with the legislative intent for which charter schools 
are authorized and is not in the best interests of the children of the 
proposed school. If the superintendent rejects the application, the 
superintendent must notify the applicant in writing of the reasons 
for the rejection. 

(11) Educational service districts and the superintendent of pub
lic instruction are encouraged to assist schools and school districts 
in which significant numbers of students persistently fail to meet 
state standards with completing the chartering process. Assistance 
from an educational service district or from the superintendent of 

public instruction may include, but is not limited to, identifying 
potential eligible applicants, and assisting with the charter appli
cation and approval processes. 

(12) Consistent with the corrective action provisions in the fedr 
eral no child left behind act of 2001, the superintendent of public 
instruction may use the chartering process as an intervention strat
egy to meet federal student achievement and accountability re
quirements. The superintendent may require a local school district 
board of directors to convert a public school to a charter public 
school or, if the superintendent determines it would be more ap
propriate, may require a local school district board of directors to 
consent to conversion of the school by an educational service dis
trict board of directors or the superintendent. 

NEW SECTION. Sec. 8. APPLICATION REQUIREMENTS. 
The charter school application is a proposed contract and must 
include: 

(1) The identification and description of the nonprofit corpora
tion submitting the application, including the names, descriptions, 
curriculum vitae, and qualifications of the individuals who will 
ope~ate the school, all of which are subject to verification and re
view; 

(2) The nonprofit corporation's articles of incorporation, bylaws, 
and most recent financial statement and balance sheet; 

(3) A mission statement for the proposed school, consistent with 
the description of legislative intent in this chapter, including a state
ment of whether the proposed charter school's primary purpose is 
to serve educationally disadvantaged students; 

(4) A description of the school's educational program, curricu
lum, and instructional strategies, including but not limited to how 
the charter school will assist its students, including educationally 
disadvantaged students, in meeting the state's academic standards; 

(5) A description of the school's admissions policy and market
ing program, and its deadlines for applications and admissions, 
including its program for community outreach to families of edu
cationally disadvantaged students; 

(6) A description of the school's student performance standards . 
and requirements that must meet or exce.ed those determined un
der chapter 28A.655 RCW, and be measured according to the as
sessment system determined under chapter 28A.655 RCW; 

(7) A description of the school's plan to evaluate student perfor
mance and the procedures for taking corrective action if student 
performance at the charter school falls below standards established 
in its charter; 

(8) A description of the financial plan for the school. The plan 
shall include: (a) A proposed five-year budget of projected rev
enues and expenditures; (b) a plan for starting the school; (c) a 
five-year facilities plan; (d) evidence supporting student enroll
ment projections of at least twenty students; and (e) a description 
of major contracts planned for administration, management, equip
ment, and services, including consulting services, leases, improve
ments, real property purchases, and insurance; 

(9) A description of the proposed financial management proce
dures and administrative operations, which shall meet or exceed 
generally accepted standards of management and public account
ing; 

(10) An assessment of the school's potential legal liability and a 
description of the types and limits of insurance coverage the non
profit corporation plans to obtain. A liability insurance policy of at 
least five million dollars is required; 

(11) A description of the procedures to discipline, suspend, and 
expel students; 

(12) A description of procedures to assure the health and safety 
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of students, employees, and guests of the school and to comply 
with applicable federal and state health and safety laws and regu
lations; 

(13) A description of the school's program for parent involve
ment in the charter school; 

(14) Documentation sufficient to demonstrate that the charter 
school will have the liquid assets available to operate the school 
on an ongoing and sound financial basis; 

(15) Supporting documentation for any additional requirements 
' that are appropriate and reasonably related to operating the charter 

school that a sponsor or alternate sponsor may impose as a condi
tion of approving the charter; and 

(16) A description of the quality management plan for the school, 
including its specific components. 

NEW SECTION. Sec. 9. APPROVAL CRITERIA. A sponsor 
or alternate sponsor may approve an application for a charter school, 
if in the sponsor's or alternate sponsor's reasonable judgment, af
ter exercising due diligence and good faith, the sponsor or alter
nate sponsor finds: 

(1) The applicant is an eligible public benefit nonprofit corpora
tion and the individuals it proposes to manage and operate the school 
are qualified to operate a charter school and implement the pro
posed educational program that is free from religious or sectarian 
influence; • 

(2) The public benefit nonprofit corporation has been approved 
or conditionally approved by the internal revenue service for tax 
exempt status under section 50l(c)(3) of the internal revenue code 
of 1986 (26 U.S.C. Sec. 50l(c)(3)); 

(3) The mission statement is consistent with the description of 
legislative intent and restrictions on charter school operations in 
this chapter. The sponsor or alternate sponsor must make a finding 
of whether or not the charter school's primary purpose is to serve 
educationally disadvantaged students; 

(4) The school's educational program, including its curriculum 
and instructional strategies, is likely to assist its students, includ
ing its educationally disadvantaged students, in meeting the state's 
academic standards; 

(5) The school's admissions policy and marketing program is 
consistent with state and federal law, and includes community out
reach to families of educationally disadvantaged students; 

(6) The school's proposed educational program includes student 
academic performance standards and requirements that meet or 
exceed those determined under chapter 28A.655 RCW and are 
measured according to the assessment system determined under 
chapter 28A.655 RCW; 

(7) The application includes a viable plan to evaluate pupil per
formance and procedures to take appropriate corrective action if 
pupil performance at the charter school falls below standards es
tablished in its charter; 

(8) The financial plan for the school is designed to reasonably 
support the charter school's educational program based on a re
view of the proposed five-year budget of projected revenues, ex
penditures, and facilities; 

(9) The school's financial and administrative operations, includ
ing its audits, meet or exceed generally accepted standards of ac
counting and management; 

(10) The assessment of the school 's potential legal liability, and 
the types and limits of insurance coverage the school plans to ob
tain, are adequate. A minimum liability insurance policy of five 
million dollars is required; 

(11) The procedures the school plans to follow to discipline, 
suspend, and expel students are reasonable and comply with state 
and federal law; 

(12) The procedures the school plans to follow to assure the 
health and safety of students, employees, and guests of the school 
comply with applicable state and federal health and safety laws 
and regulations; . 

(13) The school 'has developed a program for parent involve
ment in the charter school; 

(14) The charter school will have the liquid assets available to 
operate the school on an ongoing and sound financial basis; 

(15) The applicant has met any additional requirements that are 
appropriate and reasonably related to the operation of a charter 
school that a sponsor or alternate sponsor imposed as a condition 
for approval of the charter; and . 

(16) The quality management plan for the school is adequate. 

NEW SECTION. Sec. 10. CHARTER AGREEMENT
AMENDMENT. (1) A charter application approved by a sponsor 
or an alternate sponsor with any changes or additions, and signed 
by an authorized representative of the applicant and the sponsor 
or alternate sponsor, constitutes a charter. A charter to convert a 
public school must include provisions for the disposition, includ
ing assignment or reassignment, of the employees of the school 
before its conversion and after conversion. 

(2) A charter may be amended during its term at the request of 
the charter school board of directors and on the approval of the 
sponsor or alternate sponsor. • 

(3) A charter may not prohibit and must provide for the applica
tion of laws applicable to charter schools or to charter school boards 
of directors enacted after the effective date of this section. 

NEW SECTION. Sec. 11. CHARTER RENEWAL AND RE
VOCATION. (1) An approved plan to establish a charter school is 
effective for five years from the first day of operation. At the con
clusion of the first three years of operation, the charter school 
may apply to the original sponsor or alternate sponsor for renewal. 
A request for renewal must be submitted no later than six months 
before the expiration of the charter. 

(2) A charter school renewal application must include: 
(a) A report on the progress of the charter school in achieving 

the goals; student performance standards, including the student 
performance standards adopted by rule by the academic achieve
ment and accountability commission in accordance with RCW 
28A.655.030; the number and percentage of educationally dis
advantaged students served; and other terms of the charter; 

(b) A financial statement that discloses the costs of administra
. tion, instruction, and other expenditure objects and activities of 
the charter school; and 

(c) All audit information from independent sources regarding 
the charter school, if available, and all self assessments and corre
sponding corrective action plans. 

(3) The sponsor or alternate sponsor shall reject the application 
for renewal if the academic progress of students in the charter 
school, as measured by the standards and assessments in chapter 
28A.655 RCW, is inferior, for the most recent two consecutive 
years, to the average progress of students in the district in which 
the charter school is located when similar student populations are 
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compared. 
(4) The sponsor or alternate sponsor may reject the application 

for renewal jf any of the following occurred: 
(a) The charter school materially violated its charter with the 

sponsor or alternate sponsor; 
(b) The students enrolled in the charter school failed to meet 

student performance standards identified in the charter, including 
the student performance standards adopted by rule by the academic 
achievement and accountability commission in accordance with 
RCW 28A.655.030; 

(c) The charter school failed'to meet generally accepted stan
dards of fiscal management; or 

(d) The charter school violated provisio~s in law that have not 
been waived in accordance with this chapter. 

(5) A sponsor or alternate sponsor shall give written notice of its 
intent not to renew the charter school's request for renewal to the 
charter school within three months of the request for renewal in 
order to allow the charter school an opportunity to correct identi
fied deficiencies in its operation. At the request of the board of 
directors of the charter school, the sponsor or alternate sponsor 
shall review its decision for nonrenewal within forty-five days of 
receiving a request for review and supporting documentation suf
ficient to demonstrate that any deficiencies have been corrected. 

(6)(a) The sponsor or alternate sponsor may revoke a previously 
approved charter before the expiration of the term of the charter, 
and before application for renewal, if any of the following occurred: 

(i) The charter school materially violated its charter with the 
sponsor or alternate sponsor; 

(ii) The charter school failed to meet generally accepted stan
dards of fiscal management; or 

(iii) The charter school violated provisions in law that have not 
been waived in accordance with this chapter. 

(b) Except in cases of emergency where the health and safety of 
children are at risk, a charter may not be revoked unless the spon
sor or alternate sponsor first provides: 

(i) Written notice to the charter school of the specific violations 
alleged; 

(ii) One or more public hearings in the school district in which 
the charter school is located; and 

(iii) A reasonable opportunity and a sufficient period of time for 
the charter school to correct the identified deficiencies. 

( c) If, after following the procedures in (b) of this subsection, 
the sponsor or alternate sponsor determines that revoking the char
ter is necessary to further the intent of this chapter, the sponsor or 
alternate sponsor may revoke the charter. The sponsor or alternate 
sponsor shall provide for an appeal process upon such a determi
nation. 

( d) If a sponsor or alternate sponsor revokes the charter, the spon
sor or alternate sponsor, upon a request by the charter school, shall 
provide technical assistance to the charter school to complete the 
plan required and carry out the tasks identified in subsection (7) of 
this section. 

(7) A charter school planning to close or anticipating revocation 
or nonrenewal of its charter shall provide a plan setting forth a 
timeline and the responsible parties for disposition of students and 
student records and disposition of finances. 

(a) Immediately following the decision to close a school, the 

school must: 
(i) Submit to the sponsor or alternate sponsor a list of parent 

addresses and proof that the school has communicated the impend
ing closure of the school to all parents anct"staff; 

(ii) Assign staff responsible for transition of student records and 
for providing assistance to students and parents in transferring from 
the charter school to the district public, private, or home school 
chosen by the family; 

(iii) Provide the names and contact information for staff respon
sible for transfer of student records, as well as the projected transi
tion tasks and tirnelines to the sponsor or alternate sponsor, and 
upon completion of student transition, provide a list of students 
and a brief description of the disposition of their student records to 
the sponsor or alternate sponsor. 

(b) Before closing the charter school the charter school board of , 
directors shall: 

(i) Identify a trustee who will, through the process of closing the 
school and for a term of ten years after closing, assume responsi
bility for school and student records, and notify the sponsor or 
alternate sponsor of the name and contact information for the 
trustee; 

(ii) Determine the amount of anticipated revenue due to the school 
as well as anticipated liabilities, and provide a complete asset and 
liability report to the sponsor or alternate sponsor; 

(iii) Create a current and projected payroll and payroll benefits 
commitment; 

(iv) List each employee, job, and the funds necessary to com
plete the educational calendar balance of the year, the transition of 
students and records, and the administrative close-down tasks; 

(v) Determine the total moneys required to complete contracts; 
(vi) Schedule an audit and set aside funds to cover costs; and 
(vii) Provide the sponsor or alternate sponsor with a plan to close 

the school and to dispose of all property owned by the charter 
school. 

NEW SECTION. Sec.12. FUNDING. (1) The superintendent 
of public instruction shall provide prompt and timely funding for a 
charter school including regular apportionment, special education, 
categorical, student achievement, and other nonbasic education 
moneys. Allocations shall be based on the statewide average staff 
mix ratio of all noncharter public schools from the prior school 
year and the school's actual FfE enrollment, except that voca
tional education funding for grades nine through twelve shall be 
provided based on eighteen and one-half percent of the charter 
school's actual FfE enrollment for grades nine through twelve. 
Enhanced staff ratio funding provided to school districts through 
the omnibus appropriations act shall be allocated to a charter school 
regardless of whether the school maintains the enhanced staffing 
ratio. A charter school is not eligible for enhanced small school 
assistance funding. Categorical funding shall be allocated to a char
ter school based on the same funding criteria used for noncharter 
public schools, except that the charter school is exempt from rules 
and statutes regarding the expenditure of these funds . A charter 
school is eligible to apply for state grants on the same basis as a 
school district. Those allocations to a charter school that are in
cluded in RCW 84.52.0531(3) (a) through (c) shall be included in 
the levy base of the district in which the charter school is located. 

(2) For charter schools sponsored by a school district: 
(a) Conversion charter schools are eligible for local levy mon

eys approved by the voters before the start-up date of the school as 
determined by the sponsor, and the school district shall allocate 
levy moneys to a conversion charter school. 

(b) New charter schools are not eligible for local levy moneys 

50 The above text is an exact reproduction as submitted by the Sponsor. The Office of the Secretary of State has no editorial authority. 



approved by the voters before the start-up date of the school as 
determined by the sponsor, and the district shall not allocate those 
levy moneys to a new school. 

( c) For levies submitted to voters after the start-up date of~ charter 
school, the school shall be included in levy planning, budgets, and 
funding distribution in the same manner as other district-sponsored 
public schools. 

(d) A conversion charter school is eligible for state matching 
funds for common school construction if a sponsoring school dis
trict determines it has received voter approval of local capital funds 
for the project. 

(e) A conversion charter school is entitled to the continued rent
free use of its existing facility, regardless of whether the conver
sion school is sponsored by the local school district or by an alter
nate sponsor. The district remains responsible for major repairs 
and safety upgrades that may be required for the continued use of 
the facility as a public school. The charter school is responsible for 
routine maintenance of the facility, including but not limited to, 
cleaning, painting, gardening, and landscaping. 

(3) No local levy money may be allocated to a charter school if 
the charter school is sponsored by an alternate sponsor. 

(4) Within available funds as the legislature may appropriate, 
new charter schools operating for the primary purpose of serving 
educationally disadvantaged students under section 16(2) of this 
act that are not otherwise eligible for levy money shall receive 
state funding in an amount not greater than the amount the school 
would have received if eligible. 

(5) Sponsors and alternate sponsors shall submit, by November 
1st of each year, to the office of the superintendent of public in
struction, annual year-end financial information, as prescribed by 
the superintendent, for each charter school sponsored in the previ
ous school year. 

NEW SECTION. Sec.13. ADMINISTRATION FEE. To offset 
costs to oversee and administer the charter, a sponsor or an alter
nate sponsor may retain up to three percent of state funding and 
local excess levy funding, if applicable, allocated to the charter 
school. Except for the administration fee in this section, no other 
offsets or deductions are allowed, whether for central administra
tion or other off-site support services, from a charter school's per
pupil share of state appropriations, local levies, or other. funds, 
unless the charter school has contracted with a school district to 
obtain specific additional services. 

NEW SECTION. Sec. 14. LEA YES OF ABSENCE. If a school 
district employee makes a written request for an extended leave of 
absence to work at a charter school, the school district shall grant 
the request. The school district may require that the request for 
leave be made up to ninety days before the employee would other
wise have to report for duty. The leave shall be granted for any 
request for up to two years. If the employee returns to the school 
district within the two-year period, the employee shall be hired 
before the district hires anyone else with fewer years of statewide 
service, with respect to any position for which the returning em
ployee is certificated or otherwise qualified. 

NEW SECTION, Sec.15. STUDY OF CHARTER SCHOOLS. 

Subject to funding, the Washington institute for public policy shall 
study the implementation and effectiveness of this act. The insti
tute shall report to the legislature on the effectiveness of charter 
schools in raising student achievement and the impact of charter 
schools. The institute also shall examine and discuss whether and 
how charter schools have enhanced education reform efforts and 
recommend whether relaxing or eliminating certain regulatory re
quirements for other public schools could result in improved school 
performance at those schools. The institute shall recommend 
changes to this chapter including improvements that could be made 
to the application and approval process. A preliminary report of 
the study is due to the legislature by March 1, 2007, and a final 
report is due September 1, 2008. 

NEW SECTION. Sec. 16. NUMBER OF CHARTER 
SCHOOLS. (1) A maximum of forty-five new charter schools may 
be established statewide during the six consecutive years in which 
new charter schools are authorized to be created under this chap
ter. 

· (a) For purposes of this section, a year begins on July 1st and 
ends on June 30th. In each of the three years beginning July 1, 
2004, and ending June 30, 2007, not more than five new charter 
schools may be established. In each of the three years beginning 
July 1, 2007, and ending June 30, 2010, not more than ten new 
charter schools may be established. 

(b) These annual allocations are cumulative so that if the maxi
mum number of allowable new charters is not reached in any given 
year the maximums are increased accordingly for .the successive 
years, but in no case shall the total number exceed forty-five with-
out further legislative authorization. . 

(c) Applications for charter schools may be submitted on the 
effective date of this section. 

( d) The superintendent of public instruction shall maintain cop
ies of all approved charter applications. An applicant may obtain 
copies of those applications from the office of the superintendent 
of public instruction. 

(2) Consistent with the legislative intent of this chapter, a major
ity of the annual number of new charter schools that may be estab
lished under subsection (1) of this section are reserved to imple
ment charter schools established for the primary purpose of serv
ing educationally disadvantaged students, and that ·are located in, 
or accessible to students who live in, geographic areas in which a 
large proportion of the students have difficulty meeting state aca
demic content and student achievement standards, or geographic 
areas, including urban and rural areas, in which a large proportion 
or number of public schools have been identified for improvement, 
corrective action, or restructuring under the federal no child left 
behind act of 2001, as follows: 

(a) For new schools allowed during the first year beginning July 
1, 2004, a majority are reserved until the thirty-first day after the 
effective date of this section; and 

(b) For new schools allowed during the second through sixth 
years, a majority are reserved until March 31st of each year. 

(3) To ensure compliance with the annual limits for establishing 
new charter schools, authorization from the superintendent of public 
instruction must be obtained before implementing an approved 
charter for a new school. Sponsors and alternate sponsors shall 
promptly notify the superintendent of public instruction when a 
charter is approved, and shall indicate whether the charter school's 
primary purpose is to serve educationally disadvantaged students. 
Upon the receipt of notice from a sponsor or alternate sponsor that 
a charter has been approved, the superintendent shall authorize 
implementing the approved charter establishing the school in com-
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pliance with the limits on the maximum number of new charters 
allowed under subsection (1) of this section and in compliance 
with the dates until which the majority of new charters each year 
are reserved under subsection (2) of this section. If the superinten
dent receives simultaneous notification of approved charters that 
exceed the annual allowable limits in subsections (1) and (2) of 
this section, the superintendent shall select approved charters for 
authorization through a lottery process, and shall assign imple
mentation dates accordingly. 

( 4) If the number of charters reserved each year under subsec
tion (2) of this section is not reached by the thirty-first day after 
the effective date of this section, or by March 31st of the second 
through sixth years, the superintendent of public instruction shall 
notify the sponsors or alternate sponsors of any other approved 
charters for which authorization has not been granted under sub
section (3) of this section, and shall authorize implementing those 
charters within the annual limits, regardless of whether those char
ters meet the requirements of subsection (2) of this section. 

(5) The superintendent of-public instruction shall notify eligible 
sponsors and eligible alternate sponsors when the maximum al
lowable number of new charters has been reached each year. If the 
maximum number is not reached by the thirty-first day after the 
effective date of this section, or by March 31st of the second through 
sixth years, the superintendent shall report on the number of char
ters approved. 

(6) A school district board of directors may establish a conver
sion charter school during the six consecutive years in which char
ter schools are authorized under this chapter for any school, in
cluding an alternative school, that has failed to make adequate 
yearly progress for the most recent three consecutive years, or is 
eligible for school improvement assistance. Determinations regard
ing adequate yearly progress and eligibility for school improve-

' ment assistance must be made by the superintendent of public in
struction. 

(7) A new charter school or a conversion charter school operat
ing according to the terms of its charter to the satisfaction of its 
sponsor or alternate sponsor may continue to operate after June 
30, 2010, under a charter renewed by its sponsor or alternate spon
sor under section 11 of this act. 

NEW SECTION. Sec. 17. A new section is added to chapter 
.41.56 RCW to read as follows: 

In addition to the entities listed in RCW 41.56.020, this chapter 
applies to new charter schools created under chapter 28A.-RCW 
(sections 1 through 16 and 25 of this act). Notwithstanding RCW 
41.56.060 and 41.56.070, the bargaining units of classified em
ployees of a new charter school must be limited to the employees 
of the new charter school and must be separate from other bargain
ing units in the school district or educational service district for at 
least the first five years of operation of the new charter school. 
After the five-year period, the employees in a bargaining unit of a 

· new charter school may indicate by a majority vote that they de
sire to become members of a bargaining unit in. the school district 
in which the new charter school is located. 

NEW SECTION. Sec. 18. A new section is added to chapter 
41.56 RCW to read as follows: 

At the time of creation of a conversion charter school under chap
ter 28A.- RCW (sections 1 through 16 and 25 of this act), the 
employees of a conversion charter school remain in any existing 
appropriate bargaining unit of employees of the school district in 
which the conversion charter school is located. If an applicant for 
a charter school or a charter school board requests one or more 
variances from a collective bargaining agreement that applies to 
the relevant school district bargaining unit to address needs that 
are specific to the charter school and the employees of the charter 
school, the following applies: 

( 1) At the request of either party, the public employer, in consul
tation with the applicant or charter school.board, and the bargain
ing representative of the bargaining unit shall negotiate concern
ing the issues raised in the variance request. 

(2) If the parties are unable to conclude an agreement regarding 
the variance request within twenty days of negotiations, either party 
may declare an impasse and submit the dispute to the commission 
for mediation. The commission shall appoint a mediator within 
two days of the submission. Mediation under this subsection shall 
continue for up to ten days unless the parties agree otherwise, 

NEW SECTION. Sec. 19. A new section is added to chapter 
41.59 RCW to read as follows: 

In addition to school districts, this chapter applies to new char
ter schools created under chapter 28A.- RCW (sections 1 through 
1.6 and 25 of this act). Notwithstanding RCW 41.59.070 and 
41 .59 .080, the bargaining units of educational employees of a new 
charter school must be limited to the educational employees of the 
new charter school and must be separate from the bargaining units 
in the school district or educational service district for at least the 
first five years of operation of the new charter school. After the 
five-year period, the employees in a bargaining unit of a new char
ter school may indicate by a majority vote that they desire to be
come members of a bargaining unit in the school district in which 
the new charter school is located. 

NEW SECTION. Sec. 20. A new section is added to chapter 
41.59 RCW to read as follows: 

At the time of creation of a conversion charter school under 
chapter 28A.- RCW (sections 1 through 16 and 25 of this act), 
the employees of a conversion charter school remain in any exist
ing appropriate bargaining unit of employees of the school district 
in which the conversion charter school is located. If an applicant 
for a charter school or a charter school board requests one or more 
variances from a collective bargaining agreement that applies to 
the relevant school district bargaining unit to address needs that 
are specific to the charter school and the employees of the charter 
school, the following applies: 

(1) At the request of either party, the employer, in consultation 
with the applicant or charter school board, and the exclusive bar
gaining representative of the bargaining unit shall negotiate con
cerning the issues raised in the variance request. 

(2) If the parties are unable to conclude an agreement regarding 
the variance request within twenty days of negotiations, either party 
may declare an impasse and submit the dispute to the commission 
for mediation. The commission shall appoint a mediator within 
two days of the submission. Mediation under this subsection shall 
continue· for up to ten days unless the parties agree otherwise. 

NEW SECTION. Sec. 21. A new section is added to chapter 
41.32 RCW to read as follows: 

This section designates charter sc~ools as employers and char
ter school employees as members, and applies only if the depart-
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ment of retirement systems receives determinations from the in
ternal revenue service and the United States department of labor 
that participation does not jeopardize the status of these retirement 
systems as governmental plans under the federal employees' re
tirement income security act and the internal revenue code. 

NEW SECTION. Sec. 22. A new section is added to chapter 
41.35 RCW to read as follows: 

This section designates charter schools as employers and char
ter school employees as members, and applies only if the depart
ment of retirement sy terns receives determinations from the in
ternal revenue service and the United States department of labor 
that participation does not jeopardize the status of these retirement 
systems as governmental plans under the federal employees' re
tirement income security act and the internal revenue code. 

NEW SECTION. Sec. 23. A new section is added to chapter 
41.40 RCW to read as follows: 

This section designates charter schools as employers and char
ter school employees as members, and applies only if the depart
ment of retirement systems receives determinations from the in
ternal revenue service and the United States department of labor 
that participation does not jeopardize the status of these retirement 
systems as governmental plans under the federal employees' re
tirement income security act and the internal revenue code. 

Sec. 24. RCW 28A.150.010 and 1969 ex.s. c 223 s 28A.Ol.055 
are each amended to read as follows: 

Public schools ((mali)) mean_s the common schools as referred 
to in Article IX of the state Constitution and those schools and 
institutions of learning having a curriculum below the college or 
university level as now or may be established by law and main
tained at public expense. includin~ charter schools under chapter 
28A.- RCW (sections 1 throu~h 16 and 25 of this act} . 

NEW SECTION. Sec. 25. CAPTIONS NOT LAW. Captions 
used in this chapter are not any part of the law. 

NEW SECTION. Sec. 26. Sections 1 through 16 and 25 of this 
act constitute a new chapter in Title 28A RCW. 

NEW SECTION. Sec. 27. If any provision of this act or its 
application to any person or circumstance is held invalid, the re
mainder of the act or the application of the provision to other per
sons or circumstances is not affected. 

AN ACT Relating to protection of public he!ilth, safety, and the 
environment at sites with wastes composed of radioactive and non
radioactive hazardous substances, including the Hanford Nuclear 
Reservation; and adding a new chapter to Title 70 RCW. 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF 
I 

WASHINGTON: 

NEW SECTION. Sec. 1. INTENT. The purpose of this act is to 
prohibit" sites at which mixed radioactive and hazardous wastes 
have contaminated or threaten to contaminate the environment, 
such as at the Hanford Nuclear Reservation, from adding more 
waste that is not generated from the cleanup of the site until such 
waste on-site has been cleaned up and is stored, treated, or dis
posed of in compliance with all state and federal environment laws. 

NEW SECTION. Sec. 2. DECLARATION OF POLICY. (1) The 
Hanford Nuclear Reservation, through which the Columbia river 
flows for fifty miles, is the most contaminated area in North 
America. Use of Hanford as a national waste dump for radioactive 
and/or hazardous or toxic wastes will increase contamination and 
risks. 

(2) Cleanup is the state of Washington's top priority at sites with 
hazardous waste contamination that threatens our rivers, ground 
water, environment, and health. Adding more waste to contami
nated sites undermines the cleanup of those sites. Cleanup is de
layed and funds and resources diverted if facilities needed to treat 
or clean up existing waste are used for imported waste, and if larger · 
facilities must be built to accommodate off-site wastes. 

(3) The fundamental and inalienable right of each person resid
ing in Washington state to a healthy environment has been jeopar
dized by pollution of air and water spreading from Hanford. 

(4) The economy of Washington state, from agriculture to tour
ism, to fisheries, could be irreparably harmed from any accident 
releasing radiation or mixed radioactive and hazardous wastes. 

(5) It is Washington state policy to prohibit adding more waste 
to a site where mixed radioactive and hazardous wastes (a) are not 
stored or monitored in compliance with state and federal hazard
ous waste laws and (b) have been dumped in unlined soil trenches 
which threaten to contaminate our state's resources. 

(6) It is state policy to protect Washington's current and future 
residents, particularly children and other sensitive individuals, from 
the cumulative ri!}ks of cancer caused by all cancer-causing haz
ardous substances, including radionuclides, by ensuring that haz
ardous substance release and disposal sites meet the standards es
tablished pursuant to chapter 70.105D RCW. 

(7) Effective public and tribal involvement is necessary for gov
ernment agencies to make sound decisions that will protect human 
health and the environment for thousands of years. It is Washing
ton state policy to encourage and enhance effective public and tribal 
involvement in the complex decisions relating to cleanup, closure, 
permitting, and transportation of mixed waste; and to provide ef-
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