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Note: The ballot title and explanatory statement were written by the Attomey General as required by law. The Fiscal
Impact Statement was written by the Office of Financial Management. For more in-depth Office of Fiscal Management
analysis, visit www.ofm.wa.gov/initiatives/default.htm . The complete text of Initiative Measure 297 begins on page 53.

mpact Statement

Summary of Fiscal Impact

Initiative 297 would prohibit disposal at contaminated facilities, such as the Hanford Nuclear Reservation, of mixed radioactive
hazardous waste from off-site sources until on-site wastes are properly managed and the sites comply with all state and federal
environmental standards. The initiative also would increase grant funding to help the public and local governments to evaluate
whether these standards are being met, and to review funding priorities. Over the first five years of implementation, additional grant
funding of $4.8 million and implementation costs of $3.5 million would be paid, primarily by the federal government through
surcharges on current mixed waste fees.

A§sumptjgns for Analysis of 1-297
o Start-up: A February 1, 2005, start-up date is assumed.

* Grants: The annual public and local government participation grant program is calculated to be $1.2 million per year starting in
2006, the initiative’s formula for the current Hanford clean-up budget of $2 billion authorized by the federal government (.0015
times the first $200 million plus .0005 times the balance of $1.8 billion).

* Fees: The initiative specifies a calculation for the Department of Ecology’s (Ecology) annual mixed waste management fee that
could total $11 million per year, based on a $2 billion annual Hanford clean-up budget (not less than 1-percent of the first $200
million plus .0005 times the remaining balance of $1.8 billion). Ecology would bill the federal Department of Energy (Energy)
for the actual costs incurred to implement its regulatory program. Based on Ecology’s current costs of approximately $5 million
per year and the projected costs to implement the initiative, it is not anticipated that the annual billing would reach $11 million
per year.

¢ Regulatory implementation costs: Ecology’s implementation costs, other than the grant program listed above and the commer-
cial low-level waste disposal facility costs listed below, are estimated to total $3.3 million for the first five years. These costs
include amending existing laws, issuing permits, developing revised clean-up standards, and issuing an order that Energy stop
additional disposal of mixed wastes at Hanford until the site meets the revised clean-up standards.

 Permit appeals: Under Initiative 297, some of Ecology’s actions could be appealed to the Pollution Control Hearings Board
(PCHB) or other courts. The PCHB estimates that five appeals may be filed each year, dt an estimated cost of $49,000 per year
beginning ip 2005, until the appeals are resolved.

 Environmental impact analysis: The commercial low-level waste disposal facility at Hanford also would be required to comply
with the revised clean-up standards. The Department of Health and Ecology would complete a supplemental environmental
impact statement for the site during the 2005-06 period due to the revised clean-up standards, at an estimated cost of $200,000.
These costs would be paid for by fees charged for waste disposal at this site — or the state General Fund if fee implementation is
delayed. Additional costs, if any, to implement the revised clean-up standards are not known at this time. Any additional costs
would be paid from fees already collected from generators, packagers, and brokers who have disposed of waste at this site.
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The law as it presently exists:

Washington has a number of laws regulating hazardous waste and radioactive substances. When hazardous wastes are mixed with
radioactive wastes, more than one of these laws may apply. Whether these laws apply to federal activities depends on whether
Congress has consented to state jurisdiction.

The Department of Ecology administers laws that address hazardous waste management and cleanup The Hazardous Waste
Management Act governs the transportation, treatment, storage, handling, and disposal of hazardous wastes. It implements the
requirements of a parallel federal law, the Resource Conservation and Recovery Act. When hazardous wastes are mixed with
radioactive wastes, this law applies only to the hazardous wastes in this “mixed waste.” Under the law, the Department of Ecology
may allow a hazardous waste facility to operate under an “interim permit” after the facility has submitted an application for a “final
facility permit” but before the final permit is issued. Another state law, the Model Toxics Control Act, provides for the cleanup of
sites contaminated with hazardous substances and determines financial responsibility for cleanup costs. Risk assessments are used
to determine the cleanup standards.

The state Department of Health is the state radiation control agency. It administers regulatory and licensing laws concerning
radioactive materials, including radioactive waste. Most of the Department of Health’s regulation of radioactive materials is done
by agreement with the federal Nuclear Regulatory Commission. Department of Health rules address the licensing and operation of
land disposal facilities, other types of radioactive materials licenses, radiation protection standards, and cleanup standards for
radioactive contamination.

Depending on the nature of the materials and substances stored or released, the regulation of such materials might also implicate
laws regulating water pollution, air pollution, and the disposition of solid wastes. These laws are administered in part by the
Department of Ecology and the Department of Health, and in part by local governments.

One of the sites to which these laws have been applied is the Hanford Reservation, approximately 586 square miles in eastern
Washington, north of Richland. The United States originally created the Hanford Reservation in the 1940’s as part of the Manhattan
Project to produce plutonium for the production of nuclear weapons. The federal government continued to operate the site for this
purpose throughout the Cold War. Plutonium is no longer produced at Hanford. However, as a result of approximately fifty years of
nuclear weapons production at the site, portions of the Reservation are contaminated with materials meeting state and federal
definitions of hazardous substances, hazardous waste, radioactive substances, and mixtures of substances falling into more than one
category. The United States Department of Energy currently operates the Hanford Reservation. The site’s current mission is focused
primarily on cleanup. A 1989 Tri-Party Agreement among the Washington Department of Ecology, the Environmental Protection
Agency, and the U.S. Department of Energy addresses the setting of milestones and requirements for cleanup at Hanford.

Because of the “supremacy clause” in the federal constitution, state laws may not apply to federal agencies and activities unless
Congress has consented to their application. While Congress has consented to the application of state environmental laws to certain
wastes and actions at the Hanford Reservation, there remain some disputes about the exact extent of the state’s regulatory authority.

A commercial low-level radioactive waste disposal site is located on leased property within the Hanford Reservation, but has a
separate purpose that is not related to the U.S. Department of Energy. This site accepts low-level radioactive waste, including
medical wastes, from eleven states that are part of an Interstate Compact on Low-Level Radioactive Waste Management or have
entered an agreement with the Compact. Under the compact, which has been approved by the United States Congress, Washington
prohibits the import of low-level radioactive waste from any other states for disposal at this site. (An initiative was adopted in 1980
to prohibit the importation of any radioactive waste, except medical waste, into the state of Washington for storage. The initiative
was declared unconstitutional.) .
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Explanatory Statement  (continued)
The effect of the proposed measure, if it becomes law:

This measure would add state law requirements for the operation and closure of sites at which mixed radioactive and hazardous
wastes have contaminated or threaten to contaminate the environment. The Hanford Nuclear Reservation is named in the measure as
an example of such a site. State law would provide that no additional wastes could be added to these sites until waste that is already
on-site has been cleaned up and stored, treated, or disposed of in compliance with all state and federal environmental laws.

The Department of Ecology would be directed to regulate mixed hazardous and radioactive wastes to the fullest extent that is not
preempted by federal law. Facility owners and.operators would be required to obtain final facility permits under state and federal
hazardous waste laws, prior to adding mixed waste that was not generated at the facility. The Department of Ecology would be
directed not to issue final facility permits unless the facility owner or operator is in compliance with all legal requirements. The
addition of new trenches or cells, or widening or deepening of trenches, would be considered an expansion of existing facilities
requiring a new permit. The Department of Ecology would be directed not to issue or modify any permit for treatment, storage, or .
disposal of additional mixed waste not generated at the facility until all hazardous substances, including radioactive substances,
have been cleaned up in full compliance with specified standards.

The measure would require radioactive substances (radionuclides) to be cleaned up to the same risk level as established for
hazardous substances under the state Model Toxics Control Act. Site operators would be required to cease disposal of all wastes into
unlined trenches, to develop an inventory of hazardous substances that have been disposed of in the unlined trenches, conduct an
investigation of releases of those substances, and develop plans for closure.

The measure would require site owners or operators to disclose to the Department of Ecology annually the projected total and
annual cost of each project or action required to meet the provisions of applicable federal and state laws. Government agency owners
or operators would also be required to disclose their budgets or budget requests for site cleanup and operation for the current and the
next three upcoming fiscal years, together with related information.

The measure would exempt from its requirements disposal of sealed nuclear reactor vessels and compartments from submarines
and other vessels of the United States Navy, and would exempt storage and disposal of the low-level radioactive waste consistent
with the Interstate Compact (RCW 43.145). If hazardous or mixed wastes have been disposed or released at any facility operated
pursuant to the Compact, the relevant provisions of this measure would apply.

At any site or facility where there has been a release of mixed wastes, the Department of Ecology would be required to establish
permit conditions requiring the operation and funding of an advisory board composed of representatives chosen by potentially
affected tribes, regional and statewide citizen groups with a record of concern about human health or the environment, local groups
concerned with health and source impacts, local governments, and the state of Oregon if impacted by a release or threatened release.
The department would be required to formally consider and respond to comments from the advisory board before issuing decisions
on remedial, corrective, or closure actions. The department would be directed to make local government and participation grants for
public review and comment. These would be funded through a surcharge added to the service charge paid by permit applications as
established by RCW 70.105.280.

The measure would authorize any citizen to bring a civil action to compel the owner or operator of a mixed waste facility to
comply with the requirements of the measure or of permits or orders, or to compel the Department of Ecology to perform any
nondiscretionary function under this measure. The court could award attorney fees and other costs to a prevailing plaintiff. Orders of
the Department of Ecology relating to mixed waste facilities could be appealed to the Pollution Control Hearings Board by any
person whose interests in natural resources or health might be adversely affected by the action or inaction of the department. Civil
actions could be brought in the superior court for Thurston County or in a county in which a release or threatened release occurs, or
where mixed wastes are transported, stored, treated, or disposed.

-
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Statement For Initiative Measure 297

TOXIC RADIOACTIVE WASTE AT THE HANFORD
NUCLEAR RESERVATION IS A DANGEROUS THREAT

Over a million gallons of toxic radioactive waste have leaked
from Hanford’s High-Level Nuclear Waste tanks. Contamina-
tion is spreading toward the Columbia River.

The federal Department of Energy wants to avoid cleaning
up this contamination, while using Washington as a national
radioactive waste dump. Their plan doubles the radioactive waste
dumped at Hanford.

I-297 ends the dumping of waste directly into the ground in
unlined soil trenches and requires cleanup before more waste can
be trucked into Hanford. I-297 requires cleanup before adding more
waste from other nuclear weapons plants.

CLEAN UP CONTAMINATION FIRST.
DON’T ADD TO THE PROBLEM.

High-Level Nuclear Waste has leaked from 68 of Hanford’s 177
aging underground tanks. Instead of emptying the tanks and clean-
ing up contamination, the Energy Department wants to leave the
radioactive sludge and avoid cleanup.

Without I-297, the Energy Department will add more radioactive
waste to Hanford — exposing our families to 70,000 truckloads
driven through our communities along I-90, I-405 and I-5.

NEWSPAPER EDITORIALS ACROSS WASHINGTON
HAVE CRITICIZED THE ENERGY DEPARTMENT’S
PLANS AT HANFORD

» “..Tank waste at Hanford threatens to pollute the Columbia
River. ...[Energy] needs to clean up nuclear waste fully, not evade
public accountability.” —Seattle Post-Intelligencer

* “...[Energy] hatched a plan to transport radioactive waste
from around the country and dump it into what might as well be
called the Great Columbia River Landfill.” —Spokane
Spokesman-Review

«“...The department simply cannot be trusted to act in the inter-
est of Washington and its environment.” —Tacoma News-Tribune

VOTE YES ON 1I-297: HOLD THE FEDERAL
ENERGY DEPARTMENT ACCOUNTABLE FOR
HANFORD CLEANUP

I-297 is based on similar measures elsewhere. It takes a
reasonable, straightforward approach: the federal government
should clean up its mess before making it worse.

For more information, call 206.382.1014 or visit
www.YesOnlI-297.org .

Rebuttal of Statement Against

Enough is enough. The Hanford Nuclear Reservation is
already the most contaminated site in the Western Hemisphere.
Millions. of gallons of leaking toxic radioactive waste threaten
the Columbia River. It’s time for government accountability.
It’s time to clean up this dangerous mess before trucking in more
radioactive waste. Other states have adopted standards that
require cleanup before new dumping. Washington can too.
1-297 protects jobs and costs no new taxes. Vote yes on 1-297.

Voters’ Pamphlet Argument Prepared by:

PEGGY SAARI, First Vice President, League of Women Voters - Washing-
ton; ADAM SMITH, U.S. Representative, 9" Congressional District, Armed
Services Committee; LISA BROWN, Ph.D., State Senator, Democrat,
Spokane, Senate Minority Leader; TOBY NIXON, State Representative,
Republican, Kirkland, Republican Caucus Vice-Chair; PETER McGOUGH,
M.D.,, former President, Washington State Medical Association; GERALD
POLLET, J.D., Heart of America Northwest, Chair - Protect Washington.

Statement Against Initiative Measure 297

I-297 is not about health and safety. It does not protect the
average citizen in any way. Its design will enrich the attorney/
special-interest industry.

1-297 is a mechanism to provide funding for certain non-
technical groups to “advise” the State on scientific waste issues
for decades to come.

1-297 adds to the heavy burden of business-hostile tax and
regulations in this state.

If implemented, this short-sighted law would:

* Adversely impact nuclear medicine and patients in Wash-
ington and elsewhere;

* Diminish, and possibly eliminate, the jobs of experienced
working men and women who now safely handle and treat the
materials of concern;

* Add no more authority to the State than it already has in
existing law; and

* Probably destroy the agreements we currently have with
other states for them to accept wastes from Washington.

The handling of hazardous materials is an important matter
not merely to voters in Washington, but to all Americans. The
current compacts and management practices have been care-
fully negotiated and codified to protect all members of the
public. These reciprocal agreements are working properly. If
Washington rejects or complicates legally permitted shipments
from other states, why would those other states continue to
accept materials from us? And we are, right now, shipping to
other states’ repositories, just as our planned programs intended.
We can not possibly “clean up existing contamination” in Wash-
ington otherwise.

The initiative is misleading in its title. Statements of belief
are represented as fact.

I-297 would make a bad, unnecessary law.

Rebuttal of Statement For

The support statement is as misleading as much of the initia-
tive itself. Proponents infer that:

* Any wastes entering this state would have the same form
and same level of hazard as liquid generated 50 years ago.
Untrue.

* Cleanup projects won’t continue or have adequate safeguards
without I-297. Untrue.

» Newspaper editorial opinion alone is a good basis for cred-
ible decisions. Untrue.

Your taxes already buy ample State protection. I-297 adds
nothing. Vote no.

Voters’ Pamphlet Argument Prepared by:
MICHAEL R. FOX, Ph.D., Co-chair, science and technology
consultant; WANDA MUNN, Co-chair, engineer; SHIRLEY
HANKINS, State Representative, 8" Legislative District; JEROME
DELVIN, State Senator, 8" Legislative District; LEROY KORB,M.D.,
physician; SID MORRISON, orchardist.
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ment of retirement systems receives determinations from the in-
ternal revenue service and the United States department of labor
that participation does not jeopardize the status of these retirement
systems as governmental plans under the federal employees’ re-
tirement income security act and the internal revenue code.

NEW SECTION. Sec. 22. A new section is added to chapter
41.35 RCW to read as follows:

This section designates charter schools as employers and char-
ter school employees as members, and applies only if the depart-
ment of retirement systems receives determinations from the in-
ternal revenue service and the United States department of labor
that participation does not jeopardize the status of these retirement
systems as governmental plans under the federal employees’ re-
tirement income security act and the internal revenue code.

NEW SECTION. Sec. 23. A new section is added to chapter
41.40 RCW to read as follows:

This section designates charter schools as employers and char-
ter school employees as members, and applies only if the depart-
ment of retirement systems receives determinations from the in-
ternal revenue service and the United States department of labor
that participation does not jeopardize the status of these retirement
systems as governmental plans under the federal employees’ re-
tirement income security act and the internal revenue code.

Sec. 24. RCW 28A.150.010 and 1969 ex.s. ¢ 223 s 28A.01.055
are each amended to read as follows:

Public schools ((shatt)) means the common schools as referred
to in Article IX of the state Constitution and those schools and
institutions of learning having a curriculum below the college or
university level as now or may be established by law and main-

tained at public expense, including charter schools under chapter
28A.— RCW ions 1 through 16 and 25 of this act) .

NEW SECTION. Sec. 25. CAPTIONS NOT LAW. Captions
used in this chapter are not any part of the law.

NEW SECTION. Sec. 26. Sections 1 through 16 and 25 of this
act constitute a new chapter in Title 284 RCW.

NEW SECTION. Sec. 27. If any provision of this act or its
application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other per-
sons or circumstances is not affected.

AN ACT Relating to protection of public health, safety, and the
environment at sites with wastes composed of radioactive and non-
radioactive hazardous substances, including the Hanford Nuclear
Reservation; and adding a new chapter to Title 70 RCW.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF
WASHINGTON:

NEW SECTION. Sec. 1. INTENT. The purpose of this act is to
prohibit sites at which mixed radioactive and hazardous wastes
have contaminated or threaten to contaminate the environment,
such as at the Hanford Nuclear Reservation, from adding more
waste that is not generated from the cleanup of the site until such
waste on-site has been cleaned up and is stored, treated, or dis-
posed of in compliance with all state and federal environment laws.

NEW SECTION. Sec. 2. DECLARATION OF POLICY. (1) The
Hanford Nuclear Reservation, through which the Columbia river
flows for fifty miles, is the most contaminated area in North
America. Use of Hanford as a national waste dump for radioactive
and/or hazardous or toxic wastes will increase contamination and
risks.

(2) Cleanup is the state of Washington’s top priority at sites with
hazardous waste contamination that threatens our rivers, ground
water, environment, and health. Adding more waste to contami-
nated sites undermines the cleanup of those sites. Cleanup is de-
layed and funds and resources diverted if facilities needed to treat
or clean up existing waste are used for imported waste, and if larger
facilities must be built to accommodate off-site wastes.

(3) The fundamental and inalienable right of each person resid-
ing in Washington state to a healthy environment has been jeopar-
dized by pollution of air and water spreading from Hanford.

(4) The economy of Washington state, from agriculture to tour-
ism, to fisheries, could be irreparably harmed from any accident
releasing radiation or mixed radioactive and hazardous wastes.

(5) It is Washington state policy to prohibit adding more waste
to a site where mixed radioactive and hazardous wastes (a) are not
stored or monitored in compliance with state and federal hazard-
ous waste laws and (b) have been dumped in unlined soil trenches
which threaten to contaminate our state’s resources.

(6) 1t is state policy to protect Washington’s current and future
residents, particularly children and other sensitive individuals, from
the cumulative risks of cancer caused by all cancer-causing haz-
ardous substances, including radionuclides, by ensuring that haz-
ardous substance release and disposal sites meet the standards es-
tablished pursuant to chapter 70.105D RCW.

(7) Effective public and tribal involvement is necessary for gov-
ernment agencies to make sound decisions that will protect human
health and the environment for thousands of years. It is Washing-
ton state policy to encourage and enhance effective public and tribal
involvement in the complex decisions relating to cleanup, closure,
permitting, and transportation of mixed waste; and to provide ef-
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fective assistance to the public and local governments in review-
ing and commenting upon complex decision documents. It is ap-
propriate that the polluter pay for necessary public participation
for decisions relating to waste releases and risks from mixed waste
sites.

(8) The transport of mixed radioactive and hazardous wastes, is
inherently dangerous, and should be minimized. Decisions involv-
ing transportation of these wastes must be made with full involve-
ment of the potentially affected public through whose communi-
ties these wastes will pass.

NEW SECTION. Sec. 3. DEFINITIONS. The definitions in this
section apply throughout this chapter unless the context clearly
requires otherwise.

(1) “Dangerous waste” has the same meaning as the term is de-
fined in RCW 70.105.010.

(2) “Department” means the department of ecology.

(3) “Dispose” or “disposal” have the same meanings as the terms
are defined in RCW 70.105.010.

(4) “Facility” has the same meaning as the term is defined in
RCW 70.105.010.

(5) “Hanford” means the geographic area comprising the Hanford
Nuclear Reservation, owned and operated by the United States
department of energy, or any successor federal agency.

(6) “Hazardous substance” has the same meaning as the term is
defined in RCW 70.105D.020.

(7) “Hazardous waste” means and includes all dangerous and
extremely hazardous waste, as those terms are defined in RCW
70.105.010. ;

(8) “Local government” means a city, town, or county.

(9) “Mixed waste” or “mixed radioactive and hazardous waste”
means any hazardous substance or dangerous or extremely haz-
ardous waste that contains both a nonradioactive hazardous com-
ponent and a radioactive component, including any such substances
that have been released to the environment, or pose a threat of
future release, in a manner that may expose persons or the envi-
ronment to either the nonradioactive or radioactive hazardous sub-
stances. :

(10) “Mixed waste surcharge” means an additional charge for
the purposes of local government and public participation in deci-
sions relating to mixed waste facilities: Added to the service charge
assessed under RCW 70.105.280 against those facilities that store,
treat, incinerate, or dispose of mixed wastes; or against facilities at
which mixed wastes have been released, or which are undergoing
closure pursuant to chapter 70.105 RCW or remedial action pursu-
ant to chapter 70.105D RCW.

(11) “Person” has the same meaning as the term is defined in
RCW 70.105D.020. .

(12) “Release” has the same meaning as the term is defined in
RCW 70.105D.020. .

(13) “Remedy or remedial action” have the same meanings as
the terms are defined in RCW 70.105D.020.

(14) “Site” means the contiguous geographic area under the same

ownership, lease, or operation where a facility is located, or where
there has been a release of hazardous substances. In the event of a
release of hazardous substances, “site” includes any area, or body
of surface or ground water, where a hazardous substance has been
deposited, stored, disposed of, placed, migrated to, or otherwise
come to be located.

(15) Unless otherwise defined, or the context indicates other-
wise, terms not defined in this section have the same meaning as
defined in chapter 70.105 RCW, when used in this chapter.

NEW SECTION. Sec. 4. DUTIES OF THE DEPARTMENT OF
ECOLOGY TO REGULATE MIXED WASTES. (1) The depart-
ment of ecology shall regulate mixed wastes to the fullest extent it
is not preempted by federal law, pursuant to chapter 70.105 RCW
and the further provisions of this chapter.

(2) Any facility owner or operator of a Site storing, managing,
processing, transferring, treating, or disposing of mixed wastes shall
apply for and obtain a final facility permit under chapter 70.105
RCW, this chapter, and the federal resource, conservation, and re-
covery act (RCRA), 42 U.S.C. Sec. 6901 et seq., as amended, be-

 fore transporting to, storing or disposing at, the facility any addi-

tional mixed wastes not generated at the facility. At any facility
granted a sitewide permit, under which permits for individual units
are appended or become individual chapters, final facility permits
must be applied for and obtained, for each unit or facility within
the site where mixed wastes are, or will be, stored or disposed,
prior to transporting to, storing or disposing at, the facility any
additional mixed wastes not generated at the facility. :

(3) The department shall not issue any permit requested under
subsection (2) of this section unless the facility owner or operator
is in compliance with the requirements of chapter 70.105 RCW,
this chapter, and RCRA, 42 U.S.C. Sec. 6901 et seq., as amended,
for obtaining and maintaining a final facility permit for existing
mixed wastes stored, treated, or disposed of at the facility.

(4) If any sites, units, or facilities have interim status or an in-
terim status permit, but fail to meet requirements for maintaining
inteﬁm status under chapter 70.105 RCW, this chapter, or RCRA,
42 U.S.C. Sec. 6901 et seq., as amended, including but not limited
to ground water monitoring and compliance requirements, the de-
partment shall find that the applicant for a final facility permit for
mixed wastes under this section has failed to demonstrate compli-
ance for purposes of obtaining such a permit pursuant to subsec-
tion (2) or (3) of this section.

(5) The addition of new trenches or cells, or widening or deep-
ening of trenches, at a site with existing trenches containing mixed
wastes shall be considered an expansion of the existing facilities
for purposes of compliance with RCW Chapter 70.105 or this chap-
ter, and any permit or permit modification for such expansion shall
be subject to the requirements of this section.

(6)(a) The department shall not issue a permit, or modify any
existing permit, allowing for the treatment, storage, or disposal of
any additional mixed wastes not generated at the site or facility as
part of a remedial or corrective action, until:

(i) The site or facility is in full compliance with the require-
ments of chapter 70.105 RCW, this chapter, and RCRA, 42 U.S.C.
Sec. 6901 et seq., as amended, for obtaining and maintaining a
closure permit for any facility or unit from which a release of haz-
ardous substances has occurred or is threatened to occur, after char-
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acterization and corrective action; or

(i) The department has issued a formal determination that no
further remedial action is necessary to remedy such a release pur-
suant to chapter 70.105D RCW.

(b) The prohibitions of this subsection (6) against granting or
modifying a permit apply whenever a release of a hazardous sub-
stance, including but not limited to releases of radionuclides and
any other carcinogenic substances, has occurred at a site or facil-
ity, and such release, or the cumulative impact of all releases at the
site, are projected by the department to have the potential to ex-
ceed the following standards:

(i) Surface or ground water standards established pursuant to
federal or state laws, including but not limited to maximum con-
centration limits, drinking water, or other standards; or

(ii) Cleanup or other standards adopted to protect human health
or the environment pursuant to RCW 70.105D.030.

(7) Until all the requirements of subsection (6) have been met,
the department shall, by permit condition, limit any new construc-
tion of, expansion of, or final facility permit for, a facility for treat-
ing, storing or disposing of mixed waste to the capacity or size
necessary for investigation, characterization, remediation, or cor-
rective action of facilities or units undergoing closure, or remedial
or corrective action at the site.

(8) The department may grant or modify permits pursuant to
RCW Chapter 70.105 solely for the purpose of remediating or clos-
ing existing facilities or units where there has been a release or
threatened release of mixed wastes, if the permit expressly bars
the storage or disposal of wastes that are not generated onsite pur-
suant to a remedial action, closure or corrective action approved
by the department pursuant to this chapter or RCW Chapter
70.105D.

(9) The department may permit specific treatment capacity at
sites subject to the limitations of this section to be utilized for
remediation or cleanup wastes from other sites, consistent with a
site treatment plan approved by the department pursuant to RCRA,
42 U.S.C. 6901 et seq., as amended; provided that the department
determines, after public notice and comment and consideration of
impacts and alternatives in an environmental impact statement pre-
pared pursuant to RCW Chapter 43.21C, that use of such capacity
will not: (i) significantly increase any emissions, discharges, risks
or consequences of potential accidents; (ii) result in permanent
disposal of imported offsite wastes in the soil at the site; (iii) be
stored in excess of any applicable time limits, or any applicable
requirement; or, (iv) impact funding for cleanup and corrective
actions at the site or, result in delay of treatment or remediation of
wastes at the site.

NEW SECTION. Sec. 5. RELEASES OF RADIOACTIVE
SUBSTANCES; CLEAN-UP STANDARDS. (1) The department
shall consider releases, or potential releases, of radioactive sub-
stances or radionuclides as hazardous substances if the radioactive
substance poses a risk of a carcinogenic, toxic, or any other ad-
verse health or environmental effect. The department shall require

corrective action for, or remediation of, such releases to meet the
same health risk based minimum clean-up standards as adopted
for other carcinogenic, toxic, or other hazardous substances pos-
ing similar health risks pursuant to RCW 70.105D.030.

(2) The department shall include all known or suspected human
carcinogens, including radionuclides and radioactive substances,
in calculating the applicable clean-up standard, corrective action
level, or maximum allowable projected release from a landfill or
other facility or unit at which mixed wastes are stored, disposed,
or are reasonably believed by the department to be present, for
purposes of chapter 70.105 RCW, this chapter, or chapter 70.105D
RCW. In making any permit decision pursuant to chapter 70.105
RCW or this chapter, or in reviewing the adequacy of any environ-
mental document prepared by another state, local, or federal agency,
relating to mixed waste sites or facilities, the department shall en-
sure that the cumulative risk from all such carcinogens does not
exceed the maximum acceptable carcinogen risk established by
the department for purposes of determining clean-up standards
pursuant to RCW 70.105D.030, or one additional cancer caused
from exposure to all potential releases of hazardous substances at
the site per one hundred thousand exposed individuals, whichever
is more protective.

NEW SECTION. Sec. 6. DISPOSAL OF WASTE IN UNLINED
TRENCHES TO END; INVESTIGATION AND CLEANUP OF
UNLINED TRENCHES; CLOSURE OF MIXED WASTE TANK
SYSTEMS. (1)(a) The department, within sixty days after the ef-
fective date of this act, shall order any site owner or operator uti-
lizing landfills or burial grounds containing unlined soil trenches
in which mixed wastes are reasonably believed by the department
to have been disposed to: ;

(i) Cease disposal of all further wastes in unlined soil trenches
or facilities within thirty days of the order;

(ii) Initiate an investigation to provide the department with an
inventory based on actual characterization of all hazardous sub-
stances potentially disposed in unlined trenches;

(iii) Initiate an investigation of releases or potential releases of
any hazardous substances that were potentially disposed in un-
lined trenches;

(iv) Prepare, or pay the costs of the department to prepare, pur-
suant to the provisions of chapters 70.105 and 70.105D RCW, a
plan for waste retrieval, treatment, closure, and monitoring for the
unlined soil trenches, which may include temporary caps pending
full characterization and remediation, the schedule for which shall
be based upon determination of requirements to prevent migration
of wastes; and

(v) Install and maintain a ground water and soil column moni-
toring system, within two years, which is in compliance with all
requirements of chapter 70.105 RCW, this chapter, and RCRA, 42
U.S.C. Sec. 6901 et seq., as amended.

(b) The department shall provide, by rule, for public notice, hear-
ings, and comment on the scope of investigations and all actions
necessary to fulfill the purposes of this section. Notice to the pub-
lic for purposes of this section shall include a description of poten-
tial impacts to health or the environment from the facilities, and
the potential for any state resources, or land areas, to be restricted
from future use due to potential releases of hazardous substances
from the site or facility.
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(2) At any site with one or more land disposal facilities or units
containing unlined trenches or pits, at which mixed wastes are stored
or were disposed, any proposed expansion of such land disposal
facility or unit, or application to permit new land disposal facili-
ties at the same site, shall be considered to be an impermissible
expansion. of the existing units or. facilities where: - . - -

(a) There is a reasonable basis to believe mixed or hazardous
wastes are buried or stored that have not been fully characterized
to conclusively determine that no mixed or hazardous wastes are
present;

(b) A release of a hazardous substance has occurred, including
but not limited to releases of radioactive or mixed wastes; or

(c) The department has information to indicate that there is a
significant potential for a release of hazardous substances.

(3) Determinations and permit actions, pursuant to chapter 70.105
RCW or this chapter, relating to the closure of tank systems con-
sisting of one or more interconnected tanks in which mixed wastes
are currently, or were, stored, shall be made by the department
only after consideration of the cumulative impacts of all tank re-
siduals and leaks from such systems at the site pursuant to chapter
43.21C RCW. Actions may not be taken to close individual tanks,
or which may prevent the retrieval of residual mixed wastes re-
maining in a tank, in any element of the tank system, or in the soil
due to leaks from the tank system, prior to compliance with this
section and determination of the quantity, nature, and potential
impacts from such residuals or releases. In no event may the de-
partment allow the use of a landfill closure for mixed waste tank
systems prior to all potentially effective and practicable actions
having been taken to characterize, and remediate, releases and
potential releases. The department may require research and de-
velopment of technologies for characterization or retrieval pursu-
ant to this section.

NEW SECTION. Sec. 7. DISCLOSURE OF COSTS AND
CLEAN-UP BUDGETS. The department shall require, as a con-
dition for any permit issued pursuant to the provisions of chapter
70.105 RCW or this chapter for facilities storing, treating, or dis-
posing of mixed wastes, and at which hazardous substance releases
to the environment have occurred, and remedial or corrective ac-
tion has not been completed, that the site owner or operator dis-
close annually to the department the projected total and annual
cost of each project or action required to meet the provisions of
each applicable federal or state law governing investigation,
cleanup, corrective action, closure, or health and safety of facili-
ties at the site; and, if the owner or operator is a state or federal
agency, the budgets or budget requests for such purposes for the
owner’s current fiscal year and each of the upcoming three fiscal
years. Where the owner of the site is a federal agency, the annual
disclosure shall be provided to the department within fourteen days
of: Submission of the agency’s budget request to Congress; final
appropriation of funds; and at the time any field request is submit-
ted to the agency’s headquarters for funding in fiscal years beyond
the current fiscal year. The disclosures to the department required

by this section shall include, at a minimum, a comparison of the
cost estimate for all activity required by compliance orders, de-
crees, schedules, or agreements, with the funds requested and with
the funds appropriated. The owner or operator shall provide addi-
tional detail on projected costs and budgets, at the request of the
department. Every year, the department shall hold public hearings,
and seek advice from the site advisory board, on the disclosures
required by this section and funding priorities.

NEW SECTION. Sec. 8. EXEMPTIONS: NAVAL REACTOR
DISPOSAL AT HANFORD; LOW-LEVEL WASTE COMPACT.

. (1Intent. The state of Washington has previously permitted, and

committed to assist in the national need for, disposal of sealed
nuclear reactor vessels and compartments from submarines and
other vessels of the United States Navy; and to operate a regional
disposal site for low-level waste with no hazardous waste pursu-
ant to an interstate compact. The U.S. Navy reactor vessels or com-
partments are sealed in a manner estimated to prevent release of
hazardous or radioactive wastes for hundreds of years, exceeding
the performance of a liner system while disposal trenches are op-
erating. Therefore, the state of Washington accepts the burden and
risks of continued disposal of retired U.S. Navy reactor vessels
and low-level waste pursuant to the Compact, recognizing that this
disposal will cause future impacts to the soil, environment, and
ground water.

(2) Nothing in this act shall affect existing permits for, or in any
manner prohibit, the storage or disposal of sealed nuclear reactor
vessels or compartments from retired United States Navy subma-
rines or surface ships at the existing disposal facility at Hanford,
or affect existing permits for the operation of any facility by the
federal government at which United States Navy reactors are de-
commissioned or refueled.

(3) Obligations of the state pursuant to the Northwest Interstate
Compact on Low-Level Radioactive Waste Management and agree-
ments made by the compact shall not be interfered with or affected
by any provision of this act. If hazardous or mixed wastes have
been disposed or released at any facility operated pursuant to the
Compact, the relevant provisions of this chapter apply.

NEW SECTION. Sec. 9. PUBLIC INVOLVEMENT. (1) At any
site or facility at which there has been a release of mixed wastes,
permits issued under chapter 70.105 RCW for mixed waste facili-
ties shall provide for the operation and funding of a broadly repre-
sentative advisory board. The board shall be composed of repre-
sentatives chosen by: potentially affected tribes; regional and state-
wide citizen groups with an established record of concern regard-
ing human health or the environment impacted, or potentially im-
pacted by releases from the site; local groups concerned with health
and resource impacts; local governments; and the state of Oregon
if that state may be, or has been, impacted by the release or threat-
ened release of waste. Such permits shall specify that the advisory
board be continued with adequate funding, provided by the owner
or operator of the site, to perform its chartered functions until final
closure or certification of the completion of remedial or corrective
action.

(2) The department shall request the advisory board created or
maintained at a facility pursuant to this section to advise it on pro-
cedural and substantive matters necessary for informed public com-
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ment. The department shall formally consider and respond to any
comments from the advisory board regarding exposure scenarios
prior to issuing any decision on a remedial, corrective or closure
action.

(3) The department shall base planning for its own oversight and
permitting functions utilizing an assumption that mixed waste fa-
cility service charges established pursuant to RCW 70.105.280
should not be less than one percent of the first two hundred million
dollars of the estimated annual site clean-up budget for the coming
year, and one half of one percent of the estimated annual site clean-
up budget above that level. If the department determines that alower
or higher level of service charges is necessary to support its over-
sight and public involvement functions, then it shall seek comment
from any advisory committee established for the site, and from the
public, regarding the appropriate level of support.

(4) (a) Due to the complexity of issues involving mixed waste
storage, treatment and disposal facilities, at such facilities, the de-
partment shall make available annual local government and public
participation grants for both: (i) assistance in public review of mixed
waste permit, closure, and cleanup decisions; and, (ii) review of,
and public comment on, site budgets, compliance costs and fund-
ing priorities. Public participation grants pursuant to this section
shall be provided as determined by the criteria adopted by the de-
partment pursuant to RCW 70.105D.070(5). Local government
grants pursuant to this section shall be made available to either a
local government or a coalition of local governments. Grants under
this section may be renewed annually at a level two times that per-
mitted under RCW 70.105D.070(5), and shall not be subject to
annual appropriation by the Legislature.

(b) Local government and public participation grants established
under this chapter shall be funded through the state toxics control
account, by charging an applicant or permit holder a mixed waste
surcharge added to the service charge established by RCW
70.105.280.This surcharge shall be collected and administered con-
sistent with the procedures and requirements established in this
section and RCW 70.105.280 to ensure adequate public and local
government involvement. This mixed waste surcharge shall be no
less than fifteen one-hundredths of one percent of the first two hun-
dred million dollars of annual site budget for all related clean-up
activities, of which five one-hundredths of one percent shall be
available for grants to local government. The mixed waste surcharge
for public and local government participation grants shall be five
one-hundredths of one percent of the portion of any estimated an-
nual site clean-up budget exceeding two hundred million dollars.
Any unused mixed waste surcharges assessed under this section
shall remain in the state toxics control account established pursu-
ant to chapter 70.105D RCW, and shall be utilized to reduce the
mixed waste surcharge assessed the owner or operator of the facil-
ity in future years.

(5) For federal facilities with releases of mixed wastes or hazard-
ous substances owned or operated a federal agency, such as Hanford,
the annual site clean-up budget shall be determined by the depart-
ment, for purposes of this section, based upon the greater of the

congressional budget request or appropriations of the federal gov-
ernment for activities at the site related to cleanup or waste man-
agement. If the appropriation amount for a fiscal year exceeds the
congressional budget request, the department shall adjust the as-
sessment of the mixed waste surcharge within thirty days of final
enactment of the appropriation.

NEW SECTION. Sec. 10 ENFORCEMENT AND APPEALS.
(1) Any person may bring a civil action to compel the owner or
operator of a mixed waste facility to comply with the requirements
of this chapter or any permit or order issued by the department
pursuant to this chapter; or to compel the department to perform
any nondiscretionary duty under this chapter. At least thirty days
before commencing the action, the person must give written no-
tice to the department of intent to sue, unless a substantial endan-
germent exists. The court may award attorney fees and other costs
to a prevailing plaintiff in the action.

(2) Orders of the department relating to mixed waste facilities
under this chapter may be appealed to the pollution control hear-
ings board, by any person whose interests in natural resources or
health may be adversely affected by the action or inaction of the
department.

(3) Civil actions under this section may be brought in superior
court of Thurston county or of the county in which the release or
threatened release of a hazardous substance occurs, or where mixed
wastes that are the subject of the action may be transported, stored,
treated, or disposed.

(4) Any violation of this chapter shall be considered a violation
of chapter 70.105 RCW, and subject to all enforcement actions by
the department or attorney general for violations of that chapter,
including imposition of civil or criminal penalties.

NEW SECTION. Sec. 11 CONSTRUCTION. The provisions of
this act are to be liberally construed to effectuate the policies and
purposes of this act. In the event of conflict between the provi-
sions of this act and any other act, the provisions of this act shall
govern.

NEW SECTION. Sec. 12 SHORT TITLE. This act shall be
known as the Cleanup Priority Act.

NEW SECTION. Sec. 13 CAPTIONS NOT PART OF LAW.
Captions used in this act are not any part of the law.

NEW SECTION. Sec. 14 Sections 1 through 13 of this act con-
stitute a new chapter in Title 70 RCW.
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