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“Shall criminals who are eonvictedof “most
~serious offenses” on three occasions be
~-sentenced fo life in prison.without parole?
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'The Taw ds it now exists:

he:sentence for.each.person convicte ofa

begms on page 14.

Statement tor

lt s'time to get tougher on vrolent cnmlnals
The problem is“¢lear:
violent crime is committed by less than 10% of vrolent

released

- CUFlRENT STATE LAW IS MUCH TOO WEAK

- U_nder current'state Iaws, the average pr_rson ter_m_ rec-
ommendedforachild molesterwithtwop‘reliloussex"te"'lo'ny‘ '

'}For someone conyrcted of 1st degree- robbery wrth two

i violent felony convictibns already ‘on his record, the rec-
‘B ommended sentence is just 5 years. That d es '

| time off for “good behavior,”
‘Why ‘et provenrepeat offenders out to ,ffendragar

B victim:

INITIATIVE 503 GETS TOUGH ONVIOLEN

& goes to prison for life. No early release. No parole No
® furloughs. No loopholes. Three strikes and you're-out. .
“Initiative 593 brings- accountability-and the-certainty of-
punishment back to our criminal justice system.  In-aiming
g at three time violent offenders, it targets the “worst of the
§ worst”criminalswho mostdeserve to-be behind bars. With -
583 that’s where they’ll stay. Without it, most of themwon't.

Not only does 593 keep our most

cnmrnals And most of them will re- otfend agarn when _ _

our streets and nerghborhood

Let’s make sure that nobody becomes their 4th, 5th or 6 h ‘

' worst in prrson

Under 593 anyone convicted- of a third violent oftense

on standard sentencing ranges set down rn the law The

- streets, it also sends a clear and

E oplefromalloverthest e are
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standard sentence rang ' determlned by,

:crimes. Priorconvictionsfor seriousoffendersiincrease the
“offender score” and the standard sentencing range ifthere
is a later convrctlon Under specral crrcumstances the

judge' may give a‘sentence outside the sentencing range.
Current law does not requnre a specn‘rc sentence for repeat

rs” conS|st|ng of: persons who have been convicted
{ ore times of “most, serrous crrmes The mrtratlve
mes which crimes. will be deflned as’ “most serlous
mes” (section 3 of the initiative), essentially consisting of
ass»A felonies and all»class B felonles*-tnvolving harm

.Statement against

INITIATIVE 593: REVlVlNG FAlLED
AND REJECTED LAWS

Washlngton:used to have a law llke “three strrkes you'l re
out.” It didnt work.

locked up people long past the age when they were a risk.

-Washington’s: crtlzensjand egislature’have wisely. chosenf

proposals

RY"COSTLY
WITHOUT INCREASING OUR' SAFETY

. Repeat “senous offenders’
norm. 593will unnecessari
rds in our prisons for people ¥
1 they dre a‘threat.”

\person, per year, for an average of thirty years, to feed,

clothe and house people who arent a rrsk to us Nearly

$800:000 for each persént -

We:can use current law nowto put away tor a,long fime,

those who needto be put away.~593 takes. away the power
to ch ) e who should be locked up for. ln‘e

v‘INITIATIVE 593: lNCLUDES OFFENSES NOT
c ~MERITING LIFEIMPRlSONMENT

Proponents clarm 593 only applres to “most serious”
: oﬁenses Nottruel '593alsoincludes reckless car accidents
«wrth |n1ur|e as‘ vell as bar fights®if a blow accndentally,
recklessly lnjures 'someone. :

| , latrng ani_t
“offender score,” which takes into: accountthe nature ofthe-
crime committed as well as prior ‘convictions for other’

fitiative would: create a new category ot “persrstent :

1o a serious problem.

At.was. extremely costly, locked up.

- people who didn't needto'be locked 1 up to protect us, and
~ take away money. from ]ObS healthcare education and

. other programs that do serve to. prevent crlme o
| Rebuttal ot Statement tor

law already keeps violent criminals-in. prisor an average of

after mrddle  age are not.the .

503 needlessly forcés us to spend nearly $26 000 per‘

orthreats of harmto persons When a “persistent-offender” is
sentenced, the initiative would require the judge to impose a
sentence of total confinement for life without pos3|blllty of
parole. Forthe crime of aggravated murder in. the first degree,
the initiative would preserve present law‘allomlng the death
sentence in some cases.
“Persistent offenders” would not be eligible for communlty
custody, earned early release time, furlough, detention, partial
confinement, work crew, work reléase, jorjany other form of
early release. Judges and correctional facilities would be
authorized to. warn -about the consequences, of becomlng a
“persistent offender.” The gove' or could still issue,pardons or
clemency orders on a case- by-case basis, and would be .
required to issue periodic reports on theprogress-of any

~ offenders released through pardons or clemency.

lNlTlATlVE 593 NEEDLESSLY HIGH COST _
593 falsely ofters the appearance of a qurck ﬁx solutlon
593won't reduce crime. ‘Repeat, Serious: offenders can

already be’ locked up until'they are no longer a danger
593 will | rncrease your taxes, or force the legtslature to

593 s proponents aren’t tellrng the whole truth Current

15-25 years. “Under" 593, reckless car. accidents- with
injuries are treated the same ‘as, rape and murder
$12.000,000 will be requrred over the- next few years for
additional prisons for-people not Ilkely to re-offend. ' 70-
year-olds.don; repeat vielent crimes,; but. have enormous
‘medical costs. :593 plays on our fears, but is in truth
expensrve and rneffectrve : :

Voters Pamphlet Statement Prepared by

JOHN A STRAlT Assocrate Protessor ot Law CARL MAXEY
Attorney at-l.aw.

Advxsory Commlttee REVEREND JOHN BOONSTRA Execu- B
tive - Minister, Washington Association of Churches; JUDGE - B
ROBERTWINSOR, retired; JUDGE SOLIEM. RINGOLD; retired;
MONICA ZUCKER; JOHN M. JUNKER, Professor of Law. '
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" COMPLETE TEXT OF
Initiative Measure 593

AN ACT Relating to persistent of_fendérs; reenacting and
amending RCW 8.94A.120 and 9.94A.030; creating new
sections; and prescribing penalties.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF
WASHINGTON: '

NEW SECTION. Sec. 1. FINDINGS AND INTENT. (1)
The people of the state of Washington find and declare that:

(a) Community protection from persistent offenders is a
priority for any civilized society.

(b) Nearly fifty percent of the cnmmals convicted in
Washington state have active prier criminal histories.

(c) Punishments for criminal offenses should be pro- ‘

. portionate to both the seriousness of the crime and the prior
criminal history.

" {d) The public has the right and the responsibility to,

determine when to impose a life sentence.

(2) By sentencing three-time, most serious offenders to
prison for lite without the possibility of parole, the people
intend to:

(a) Improve publnc safety by placmg the most dangerous
criminals in prison.

(b) Reduce the number of senous repeat offenders by .

tougher sentencing. ,
(c) Set proper and sumplmed sentencing practxces that
both the victims and persistent offenders can understand.
(d) Restore public trust in our criminal justice system by
dxrectly mvolvmg the people in the process.

Sec 2. RCW 9.94A.120 and 1992 ¢ 145 5 7, 1992075

s 2, and 1992 ¢ 45 s 5 are each reenacted and amended o -

read as follows:

ENFORCEMENT OF MANDATORY MINIMUM SEN-
TENCES. Whena person s convicted of afelony, the court
shall impose punishment as provided in this section.

(1) Except as authorized in subsections (2), (4). (5), and
(7) of this section, the court shall impose a sentence within
the sentence range for the offense.

(2) The court may impose a sentence outside the stan-
dard sentence range for that offense if it finds, considering
the purpose of this chapter, that there are substantial and
compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is
imposed, the court shall set forth the reasons for its deci-
sion in written findings of fact and conclusions of law. A
sentence outside the standard range shallbe adetermmate
sentence.

(4) A persistent offender shall be sentenced to a term of

{otal confinement for life without the possibility of parole or,
when authorized by RCW 10.95.030 for the crime of |
taggravated murder in the first degree, sentenced to death, |
notwithstanding the maximum sentence under any other
law. Anoffender convicted of the crime of murder inthe first
degree shall be sentenced to a term of total confinement
not less than twenty years. An offender convicted of the
crime of assault inthe first degree or assault of achild inthe
first degree where the offender used force or means likely
to result in death or intended to kill the victim shail be

" sentenced to a term of total confinement not less than five

.years. Anoffender convicted of the crime of rape in the first
degree shall'be sentenced to a term of fotal confinement -

not less than flve years((—&nd—ehﬁl-ﬁef—be—afgﬂﬁe—feﬁuf-

treatmentfectity)). The foregoing minimum terms of total
~confinement are mandatory and .shall not be varied. or
modified as provided in subsection (2) 2) of this section. In
addition, all offenders subject to the provisions -6f this

subsection shall not be eligible fer community custody.
earned early release time, furlough. home detention. pagtial
confinement. work crew. work release, orany other form of
early release as defined uhder RCW 9.94A.150 (1) (2) . (3),

5). (7). or (8). or any other form of guthorized leave of
absence from the correctional facility while not in the direct

‘custody of a corrections officer or officers durin ch

minimum terms of total confinement except in the gase of

an offender in need of emergency medical treatment or for

. thepurpose of commitment to an inpatient treatment facility

in the case of an offender conv:cted of the cnme of rage in

~ thefirst degree.

{5) Insentencing afirst-time offenderthe courtmay waive,
the imposition of a sentence within the sentence range and
impose a sentence which may include upto ninety days of
confinement in afacmty operated or utilized under contract
by the county and a requirement that the offender refrain
from committing new offenses. The sentence may also
include up to two years of community supervision, which, in
addition to crime-related .prohibitions, may include re-
quirementsthat the offender performany one or more ofthe

. following:

(a) Devote time to a specific employment or occupation;

(b) Undergo available outpatient treatment for up to two
years, or inpatient treatment not to exceed the standard
rarige of confinement for that offense

(¢) Pursue a prescrlbed secular course of study or

vocational training;

-{d) Remain within prescribed geographical boundaries
and notify the court or the community corrections officer
priorto any change inthe offender’s address oremployment;

(e) Report as directed to the court and a community
corrections officer;.or

(f) Pay all court-ordered legal fmanCIal obhgatlons as

The above text is an exact reproduction of the text submitted by the sponsor. The Ofﬁce of rhe Secretary of Staze has no editorialzamhority.




COMPLETE TEXT OF
" Initiative Measure 593
: ‘(cont) o j

provnded in RCW 9.94A. 030 and/or perform communtty
service works:

(6):1f.a:sentence range has not been established for the
defendantis«crime, the court shall impose a determinate

sentencerwhlch may include not more than one year of
conftnement icommunity service work, a term of commu-
' nity:supervision:not to exceed one year, and/or-otherlegal
financial obltgatrons The court may tmpose a sentence

onsidering the purpose of this-chapter, that
stantlal and compelling reasons justlfymg an

orithe motion of the state or the defendant,
sxamination to ‘determine whether the de-
nable to treatment. ‘

the-examination shall include at aminimum
‘he defendant’s version of the facts andthe

-of problems’in addition-to alleged deviant
Stfender’s:social-and-employment situation,

25:0f the evaluator’s information. .,
r.shall assess and report regarding the

proposed treatment plan shall be promided
icludé-at-a-minimum:

sues, to be addressed inthe treatment za,nd

nned treatment modalities;
(e g plans, including any- requnrements re-
gard sconditions, lifestyie requirements;- and
" amily members and others; :

nticipated length of treatment; and e

6 mmended crime-related prohibitions.
nitsownmotion may order, or on a motion by
1all order, a.second examination regarding the
menability to treatment.. The evaluator shall be
"‘thé party making the motion.. ;The'defendant

whetherthe offender and the communlty will: beneftt from
use:of: this special sexual.offender: sentencing alternative

or any other state, tne sentencmg court on’

ofthefacts, the defendant’s offense history,-
ation measures used. The report shall set _
enability to treatment and relative risk to the

and type of contactbetween offender and

and considerthe victin's opinior whetherthe offendershould
receive atreatmentdispdsition under this subsection. Ifthe -
court determines that this special sex offender’ sentencrng
alternative is_appropriate, the court shall then lmpose a
sentence within the sentence range. If this sentence is less
than eight years of confinement, the court may suspend the
execution of the sentence -and impose the following con-
ditions of suspension: ,

(A) The court shall-place the defendant on-community

~ supervision for the length of the suspended sentence or

three years, whichever is greater; and - ,

(B) The court shall order treatment for any;period up to
three years in duration. The court in its discretion shall
order outpatient.sex offender treatment.or inpatient.sex
offender {reatment, if .available. A -commupnity mental
health center may not be used for such treatment unless it
has an appropriate program designed for-sex offender
treatment. The offender shall not change sex-offender
treatment providers or treatment -conditions -without first
notifying the prosecutor, the community corrections officer;
and the-court,-and shall not change providers without court
approval after a hearing if the prosecutor or community
corrections officer object to the change._.In addition, as
conditions of the suspended sentence, .the -court -may
impose other sentence conditions including upto-six months

-of corifinement, hot 1o exceed the sentence range of

confinement for that offense, crime-related prohibitions,
and requirements: that the offender perform any one or

- more of the following: ‘ s

() Devote time to a specific employment or occupatton
() Remain within prescribed geographical boundaries
and notify the:court or the community corrections officer
priorto any changeinthe offender'saddress oremployment;
(H)) Report as-directed to the court: and A commumty '

~ corrections officer;

(V) Payall court-ordered legal fmanctal obllgattons as
provided-in RCW 9.94A.030, perform communtty service
work, or any combination thereof; or :

(V).Make:.recoupment to the victim for. the cost of any
counseling.required as a result of the offender.s crime.

(i) The sex.offender therapist shall submit quarterly
reports on the defendant’s progress in-treatment to the
court and the parties.- The report shall reference the
treatment plan-and include at a minimum the following:
Dates of attendance, defendant’s .compliance -with re-
quirements, treatment activities, the defendant’s relative
progress in treatment,.and any other materlal as specmed
by the court at sentencing:.

(iv) At the time of sentencing, the court shalt set a
treatment termination hearing for three months-prior to the
anticipated date for completion-of-treatment. Prior fo the
treatment termination hearing, the:treatment. professional
and community corrections officer shall. submit written
reports to the court and parties regarding the defendant’s
compliance with treatment and monitoring-requirements,

The:dbove textis -an exact reproduction of the text submitted by the sponsor. The Office of the Secretary of State has no edjtorial authority.




COMPLETE TEXT OF
lnatlatlve Nleasure 593
: (_cont.) _»

and’ recommendatlons regardmg termmatlon ‘from treat:

ment, lncludlng proposed commurity supervision conditions.”
Either party may request and the court may order another-

evaluation.regarding the- advisability” of termination from
treatment. The defendant shall pay the cost of any-addi-
tional evaluation ordered unless the'court finds the:defen-
dant.to be indigent in which tase the state shall pay‘the

cost. At the treatment termination hearing the court may:
(A) Modify-¢conditions of: communlty supervision; and-either

(B)-terminate ' treatment, or (C) extend treatment for up’ to

the remaining period of community supervision.” ;
(v) The court may revoke the suspended sentence atany

time during the' period of community slipervision and order:

~ éxécution of the'sentenceif:: (A) The defendant Violates the

conditions ofthe suspended sentence, or(B)the courtfinds
that the defendant is failing:to make-satisfactory progress

* in'treatriient. All confiriement time'served during the period

of community supervision shall be crédited to the: offender
if thé suspendéd senténce is revoked:
“(vi):Except as provided in(a)(vii) of this: subsectton after

Julyt, 1991, examinations and treatmentordered pursuant” -

to-this'subsection shall only be conducted by sex offender

treatment’ providers certified by the department ot health _

pursuant to chapter 18.155 RCW.

(vii)- A sex offender therapist who examines or treats a
sexoffender pursuant to this subsection (7) does not have
to bé certified by the’ department ‘of health pursudnt to

', chapter18.155 REW ifthe'court findsthat: (A) The offendet

has already moved to another state or plans’to'move to
another state for reasons other than circumventing the
certification requirements; (B) no certified providers are
available for treatment within a'reasonable geographical
distance of the offender’ s homie; and{C)the gvaluationand
treatment plancomply with this subsection (7) andithe rules
adopted by the'department of health.” S

For purposes of:this’ subsection, “victim” means any -

person-who has sustairied emotional; psychological,

physi'cal orfinancial ijiry'to person or property as aresult

of the ‘crime ‘charged.* “Victim” also means a parent or
guardian of avictim who is.a minor child uriless the parent
or guardian is the:perpetrator of the offense.

(b)Y When an offéender is-convicted of any félony ‘sex
offense committed before July 1, 1987, and is sentencedto
a term of confinement of more than one year but less than
six years, the sentencing court may, onitsownmotionoron
the motion of the offender or the state, order the offender
committed: for up to thirty days to the custody of the
secretary of social and health services for evaluation and
reporttothe courtontheoffender' s amenability to treatment

at these facilities. If the secretary of social and heaith .

‘ folIowung

services cannot begm the evaluatlon W|thln thlrty days of
the court’s ordér’ef commitment; ‘the offender-shall be
transferred to the state for confinement pendlng an.op-

" court shall review the reports and may “order that the term

of confinement imposed be served'in the' sexual offender
treatment program at the location d'etermlned-by the sec-
retary of social and health services:'or. the secretary’s

‘designee, only if the report: |ndlcates that the offender is.

amenable to the' treatment program:provided at these:
facilities. The offender shall be tfansferred to the state:
pending placementmthetreatmentprogram ‘Anyoffender -
who has. escaped-fromthe treatment: program shall be
referred back to the'sentencing’ ‘cou i
~Ifthe-offénder does.not comply w i
treatment- program, ‘the'‘secretar.
services may referthe matter to the”
sentencmg courtishall:.commit: the :
ment-of corrections 1o serve thé balance f the term: of
confinement. , :

- If the-offender successtully: completes th
program-before-the expiration ;
the: court may convert!thes balance::
community supervision=andmay:place. conditions on.the
offender including crime: relatedprohlbltlons and require-
ments that the offende‘ erform any one or more of the

(i) Devote time to . specmc employment or: occupatlon

(i) Remain within-prescribed geographical boundaries
and notifythe:court-or: the:community:corrections-officer
priorto any change intheoffender'saddress oremployment;

(iii) Report-as-directed: to' the court and a. communlty
corrections officer;:«

.(iv)} Undergo: avallable outpatlent treatment

If the-offender: violates-any of the: terms of community

" supervision, the court may order the offender to serve-out

the balance of.the community supervision-term in con-
finement in the custody of the department of corrections.’

- After June*30, 1993 thls subsectlon (b) 'shall cease 1o
have effect. et

“(cyWhen ary otfender commtts any telony sex otfense on
orafter-July 1, %987, and. is sentenced to-a térm of
confinement of more.than oneryearbut lessthanssixyears,
the sentencing court may; on its own motion.or on the
motionof the offender or thé state, requestthedepartment

. of correctionsto evaluate whethérthe offenderis amenable

to treatment and the department'may’ place the offender in
atreatment program within a correctlonal facnltty operated
by thé-department: .

Except-for ah offender who has been convrcted of a
violation of RCW 9A.44.040 or 9A.44.050, if the offender
completes the treatment program before the expiration of
his or-her term'of confinement, the department of correc-

- tions may request the court to convert the balance of
confinement to-community*supervision and to place con-

' The above text is an-exact reproduction of the text submitted by the sponsor. The Office of the Secretary of State has no editorial aUthoriry.
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- COMPLETE TEXT OF
lmtratlve Measure 593
(cont)' o

ré-of. the followrng
‘Remain within prescribed geographical. boundaries

prior-to any change in-the offender & address or employ
ment; '

~ (i) . Report as dlrected to the court and a communlty'

corrections officer;

-(iv)-Undergo. available’ outpatlent treatment

|f-the.offender violates any.of .the-terms. of hlS or.her
commufmtysupervnsmn the.court may order the offenderto
serve-out.the balance of his:or her.community supervision
term in confinement in the custody of the department of
corrections.” ;- ’

"Nothing:im: ( cyof this subsectlon shall confer ellglblllty for
such:programs.for offendefs convicted and sentenced for

a. sex: offense committed prior. to. July 1,-1987. . This .

fo does not apply o any crime: commltted after

(d) @ffenders convncted and sentenced tor a sex offense
commlttedpnor to-duly 1, 1987, may, subject.to:available
funds, request an evaluatfon.by the department of correc-
tionsto determinewhetherthey are amenable totreatment.
‘If.the-offender is. determined to be amenable to treatment,
the ofiendermay request placement in atreatmentprogram

- within-a correctional facility operated by. the department.
~ Placementinsuchireatment program is subjectto avallable

funds.

~(8)(a )Whenacourtsentencesapersonto atermoftotal |

confinement to the custody of the department of corrections
for. an-offense categorized as a sex offense-or a-serious
violent offense committed after July 1,1988; but before July
1,-1990, assaultin the second degree,, assault of a child i in
the second degree;.any.crime against aperson where it is
determined in accordance with RCW 9.94A.125 that the

defendant.or an ‘accomplice : ‘was armed with a.deadly -

weapon at.the time of commrssron or any felony. offense

_under chapter 69.50 or 69.52 RCW, committed on or after

July 1, 1988, the court shall in addition to the other terms of
the sentence, sentence the offender to a one-year term of
commiunity placement beginning either upon completionof
the term:of confinement or at such time as the offender is
transferred to community. custody in lieu of earned early
release. in accordance with RCW 9.84A.150 (1) -and (2).
Whenthe court sentences anoffenderunderthis subsection
to the statutory maximum period of confinement then.the
community placement portion of the sentence shall consist
entirely of such community custody-to which-the offender

Pevote time to a, specn‘lc employment or occupatlon '

notify the court or the community corrections officer-

- of the term-of .confinement or at:such:time:

may become ellglble in accordanc ‘ rth’RCW 9 94A 50
(1) and (2)." Any:period of* ‘community ‘custody. actually :
served shall be credited against the commumty placement
portion of the sentence. . ‘ '
(b) When a court sentences a person to a ferm of total

“confinement ot the custody -of the:department of .correc:.
tions for an offense categorized as a sex offense or serious:
violent offense committed on or after July1,11990,the:court

shall in addition to other.terms of the:sentence; sentence:
the offenderto community placementfortwo:years orup to:

“the period of earned.early. release -awarded:pursuant:to:

RCW 9.94A.150-(1): and*(2)," whichever. is:longer.:: The!
community. placement:shali begin‘either-upon:completion
:the-offender. -

is transferred to.commiunity-custody, in lie

" release’in;accordance with-RCW:9:94A:150: (1 ) and: (2 ’)»

Whenthe court sentences an offenderunderthls\subsectron

* torthestatutory:maximum-period of: conflnement then the

community. placement portion ofthe sentence:shall consist
entirely of the community -custody: torwhich:the-offender
may become'eligible; in accordancewith. REW 9.94A.150 .
(1): and «(2):z. Any period of community: custody: actually.
servedshallbe crédited:against the:community-placement

~ pottionofthe'sentence. Unless aconditioniswaivedbythe
.. court;ithe: terms:of- community:placement:for- offenders

sentenced: pursuant tothrs sectlon shall rncludethe follownng
conditions: : L

=) The offendershall reportto and be avallable torcontact
withthe assigned community correctionsofficerasdirected;

{iiy The offender shall work at. department:of.corrections-
approved educatlon employment and/or communlty ser-
vice; - i E
~{iii), The offendershall not consume controlled substances
except pursuant to lawfully-issued-prescriptions; : ,

«(iv)-An offenderin community custody shallnotunlawfully
possess-controlled substances; -

v)Theoffendershalk pay supervnsronfees as determmed
by the department of corrections;-and:: :

(i) The. residence location. and. living: arrangements are
subject to the prior approval:of the department of correc—
tions during the period of community placement:

) The court may also order any of the followxng specxal
conditiong:; «. ..

(i) The offender shall remam w1th|n or outSIde of a

.specified geographical boundary; .

- (i) The offender shall not have direct.or: lndlrect contact
withthe victimof.the crime or aspecified class of individuals;

(iii) The offender shall participate in crime- related treat-
ment or counseling services;

‘(ivy The offender shall not-consume alcohol or:

(v) The-offender-shall comply with: any cnme related
prohibitions. '

(d) Prior totransfer to, or dunng community placement
any conditions of community placement may be'removed
ormodified so-as not to be more restrictive by the sentencing

. The above text is an exact reproduction of the text submitted by the sponsor. The Office of.the-Secretary of State has no editorial authority.
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Initiative Measure 593
~"(cont.) h

court, upon recommendatlon of: the department of correc-
tions: :

(9) Ifthecourtrmposesasentence requrrmgconﬂnement
of thirty-days or less, the-court may, in its discretion, specify:
that the sentence be served on consecutive or intermittent
days::A-sentence requiring-more-than thirty days of con-
fingment shall be served on consecutive days. Local jail
administrators may schedule ‘court-ordered rntermrttent
sentences as space permits.

~(10).1f a sentence imposed includes payment ofa legal
financial obligation, the -séntence shall specify the fotal
amount of the legal financial obligation owed, .and shall
require the offenderto pay a specified monthly sumtoward

thatlegalfinancial obligation.’ Restitution to victims shall be:

paid-pfiorto any-other payments of monetary obligations.

Any legalfinancial obligation-that is imposed by the court -
may be coliected by the department; whichshall deliver the

amountpaid to the county clerk for credit.- The offender's
compliance with payment of legalfinancial obligations shall
be supervised by the department. -All monetary payments.
ordered shall' be paid no later than tenyears after the last

date of release from confinement pursuant to a felony -

conviction or the date the sentence was entered. . Inde-
pendentiof the department, the party or entity to whom the
legal financial obligationis owed shall have the authdrity to
. utilize any other remedies available to the party or entity to

collect the legal financial obligation. Nothing in this section

makes the-department; the state; or any-of its employees,
agents, or other persons.acting on-their behalf.liable under
any'circumstances forthe paymentof these legal financial
~ obligations. If an order includes restitution as one of the
monetary- assessments, the county clerk-shall make dIS-
bursements to victims named in the order.”
~(11) Except asprovided under RCW 9.94A.140(1) and
9.94A.142(1), acourt may notimpose a sentence providing
for a term of confinement or community: supervision or
- community: placement which exceeds the statutory maxi-
- mum for the crime as provided in chapter 9A.20 RCW.
(12)Alloffenders sentencedto terms involving community
supervision, community service, community placement, or
legal financial obligation shall be underthe supervision of
the secretary of the department of corrections or such
person as the secretary may designate-and shall follow
explicitly the instructions of the secretaryincluding reporting
as directed to a community corrections officer, remaining
within prescribed geographical boundaries, notifying the
community corrections officer of any change inthe offender’s

_address or emptoyment and paying the supervrsron fee

assessment. ¢
(13)All offenders sentencedto terms involving communlty
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supervnsron communlty service, or communfty placement
underthe supervisionof the department of corrections shall
notown, use, or possess firearms orammunition: Offenders
who.own, use, or.are found to be in.actual or constructive
possession of firearms or ammunition shall be subject to
the appropriate violation process and: sanctions. “Con-

. structive possession” as usedinthis subsection means the.

power and intent to. control the firearm: or-ammunition.
“Firearm’-as used in this subsection means a-weapon or
device from which a projectile may be fired by an’ exploswe
such® as gunpowder. :

(14) The sentencing court.shall give the offender credit
forall confinement time served before the sentencmg if that
confinement was solely in’ regard to the offense for Wthh _
the offender is being sentenced.

(15) A departure-from'the standards in REW 9. 94A 400
(1) and (2) governing whether sentences are to'be served
consecutively or'eoncurrently:is: an-exceptional senterice
subject to-the’ limitations in: subséctions (2) and (3) of this
section, and may be appealed by the defendant orthe state
as set forth in RCW 9.94A.210(2) through (6).

=(16) The court shall order restitution Wheneverthe offender.

" is-convicted of a felony that results in-injury:to any person

ordamage to or loss of property, whether the offender is -

“seéntenced to'-confinement or placed uhder community

supervision, unless extraordinary circumstances exist that

. make restitution inappropriate in the ¢court’s judgfient. The

court shall'set forth the extraordmary cnrcumstances rn the

‘record if it does not order restitution.

- (17) As‘a part of any sentence, the courtmay tmpose and .
enforce an orderthat relates directly to'the circumstances
of the crime for which the offender has been convicted,
prohibiting the offender from having any contact with other -
specified individuals or a specific class-of individuals for a

periodnot to exceed the-maximum allowable sentencefor - -

the crime, regardless of the expiration of the offender's term
of:community supervision or community placement.

(18) In any sentence of partial confinement, thecourt
may require the defendant to serve the partial confinement -
in work release, ina program of home detention, on-work

. crew, orina combfned program of work crew and home

détention:

(19) All court-ordered legalfinancial obhgattons collected
by the department arid remitted to the:county ¢lerk shall be
credited and paid where restitution is ordered. Restitution
shall be paid prior to any- other payments of” monetary
obhgatfons

Sec.3. RCW . 94A 030and1992¢c145s6and 1992 ¢

75 s 1 are eachreenacted and amended to redd as follows:

DEFINITIONS. Unless the context clearly requires oth-
erwise, the définitions’in this seoffon apply throughout this -
chapter.

(1) “Collect,” or any derivative thereof, “collect and remit,”

- or “collect and deliver,” when used with reference to the
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department of corrections, means that the department is
responsible. for monitoring and enforcing the offender’s
sentence with regard to thé legal financial obligation,. re-
“ceiving payment thereof from the offender, and, consistent
with current law, delivering daily the-entire payment to the

"superior court clerk w1thout deposntmg itin a departmental ‘

account.

(2 “Commlssuon means the sentencrng gurdelrnes com-
mission.

(8) “Community corrections ofﬂcer means an employee
. of the.department who s responsible for: carrying: out
specmc duties in.supervision-of sentenced offenders and

" ““imonitoring of sentence conditions. .

) (4y“Community custody” meansthatpomonot anlnmates
sentence of confinement inlieu of earned early release time
* served in the community subject to controls placed on the
inmate’s: movement_and activities by the department of
'correctrons

4(5): “Communlty placement" means that perlod during

WhICh the.offenderis subjecttothe condttlonsot commiinity”

' custody and/or postrelease sup'ervisnon which begins ei-
theruponcompletionof the termof confinement (postrelease
stpervision):or at such time as the offender is transferred

- to community custody in lieu of earned early release.

Community placement may consist of ent‘irely’community

custody, entlrely postrelease supetrvision, ora combmatton

ofthetwe..

6).: “Communrty serv:ce" means compulsory service,

Wi hout compensation, performed for. the benéfit. of the
:communlty by the offerider. '

#:(7) " “Community supervision” means a period ot time

: durrng which a convicted offender is subject to crime-
‘related prohibitions and other sentence conditions imposed
by a'court pursuant to this chapter or RCW 46.61.524. For
first-time- offenders, the supetrvision may include crime-
related prohibitions.and other conditions imposed pursuant
to"RCW 9.94A.120(5). For purposes‘of the interstate
compagct for out-of-state’supervision of parolees and pro-
bationers, RCW 9.95.270, community: supervision is the

functional equivalent of probation and: should be consndered '

the same as probation by other states. .

(8)-“Confinernent” means total or partlal conﬂnement as

defined in this section.

(9) “Conviction” means.an ad;udlcanon of guilt pursuant
to Titles 10 or 13 RCW and inciudes-a verdict of guilty, a
finding of guilty;-and acceptance of a piea of guilty.

(10) “Court-ordered legal financial obligation” means a
sumof money that is ordered by a superior court of the state
of Washington for legal financial obligations which may
include restitution to the victim, statutorily imposed crime

vnctrms compensatlon fees as assessed’ pursuant to RCW
7.68.035, court costs;. county -or interlocal. drug funds,
court- appomted attorneys' fees,’ ‘and sosts' of ‘defense,
fines, and any other financial obhgat:on thatis assessed to
the offender-as ‘a'result of a‘felony-conviction. .
(11) “Crime-related prohibition” means an orderofacourt
prohibiting conduct that directly relatesto the circumstances

- ofthe crime forwhich the offender has been convicted,.and
"shall not be construed to mean orders directing anoffender

affirmatively- to partmpate in rehabrhtatlve programs. or. to
otherwise perform affirmative conduct. .

(12)(a) “Criminal’history” means the. lrst of a defendant s
prior convictions, whether in this state;.in.f deral court, or
elsewhere...“The ‘history. shall includ . known, for-
each convnctton (i whether the defendanthas, been placed
on probation and the length and terms thereof and (i)
whether the defendant has been mcarcerated and the
length of incarceration. - :

(b) “Criminal history” shall always lnc_ude juvenlte con-
victions forsex offenses and shall also include adefendant's -

‘other prior convictions in juvenile court if: (i) The conviction

was for. an offense which is a felony .or a.serious traffic
offense and is criminal history',as defined in RCW
13.40.020(6}(a); (ii) the defendant was (fltteen years of age
orolder at the time the offense was.committed; and (iii) with
respect to prior juvenile class B and €: telomes or serious
traffic.offenses; the defendant was: Iessnthan twenty-three
years of age at the.time the offense'for which-he or she is
being sentenced was committed.

(13) “Department” means the department of correctlons

:(14) “Determinate - sentence” means:a. sentence that
states.with exactitude.the nu mber of actualyears;months,
or days of total confinement; of partial.confinement, of
community-supervision, the numberofactualhours ordays
of community service work, or dollars or terms of a legal
financial obligation. The fact that an offender through
“earned: early release” can reduce the.actual period. of
confinement shallnotaffectthe classﬁmatnonofthe sentence

".as a determinate sentence.

(15) “Disposable earnings” means that. part of the earn- .
ings of an individual remaining- after the-deduction from.
those earnings of any amount required by law to be -

- withheld. For the purposes of this-definition, “earnings”

means compensation paid or payable forpersonal services,
whether denominated as wages, salary, commission, bo:

nuses; or otherwise, and, notwithstanding.any other pro- -

_vi'sionﬁot law making the payments exempt:from garnish-
ment, attachment, or other process to satisfy. a court-
ordered legal financial obligation, specifically includes pe-
riodic payments pursuantto pensionorretirement programs,
or insurance: policies of any type; but does not inciude
payments made under Title 50 RCW, except as provided in
RCW 50.40.020 and 50.40.050, or Title- 74 RCW

(16) “Drug offense” means:

(a) Any felony violation of chapter 69.50 RCW except
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possession: of a controlled substance (RCW 69.50.401(d))
or: forged prescription for-a controlled substance (RCW
69.50.403);

" (b) Any offense defined 2 asa felony under federallaw that
relates to the possessron manufacture dlstrlbutlon ‘or
: transportatlon of & controlled substanice; or

*(c)-Any ‘out-of-state* conviction for an offense that-under
the lawsof this: state- would be afelony classrfred as a drug
offense ‘under-(a) of thfs subsectlon Lo

(17) “Escape” means:* - o o CREE

:-{a)'Escape in the first dégree: (RCW 9A.76, 110) escape
in the second degree (RCW 9A.76.120), willful failure to
. retdrn from furlough (RCW 7266.060); willful failure fo

. returhfromwork. release(RCW 72.65:070); orwrllfulfallure
to-be-availabie for supervrsron by the deparfment whrle in
communlty custody (RCW 72.09.310); of

“(b) Any federal-or out-of- state cofviction for an offense - -

| that underthe laws of this state would be a felony classmed
as an ‘escape under (&) of this subséction.
(18) “Felony traffic offense™ means:- Cer
“#fa) Véhicular horicidé (RCW'46761.520), vehicular as-
satilt: (RCW."46.61.522); "eluding a police officer' (RCW

46.61.024), or felony hit- and run lnjury accrdent (RCW.

46 52; 020(4)); 0
" {b)Any federal or‘ouf-of-state conviction'for an offense
thatunder the laws of this:state wotild be-afelony classified
a"s afelony traffic offétise uhder (a) ‘6f this subséction. -
(19) “Fines” means thie réquirement that thie offender pay
'a specrfrc sum of money over a specrfrc perrod of tirhe to fhe
fcourt T

(20)( ) “First-time offender” ‘means any person who is

" ‘cotivicted of a felory (i) not classified as a violent offénse
‘or a sex offense under this chapter, or (i) that is not the
mariufacture, delivery,‘or possession with intent to manu-
facture or deliver a ‘tontrolled substancé classified in
schedule | or Il that is a'nareatic dragor the selling for profit
({(fef})) of any controlled substance or counterfeit substance
classified inschedulel, REW.68.50.204, exceptleaves and
flowering fops of marihliana; and except as provided in (b)
ofthis subsection, who previously has neverbeenconvicted
of "afeIOny in' this state, fedéral-court, or another state, and
who has never participated in a program of deferred
prosecutlon for a felony offense.

(b) 'For purposes of (a) of this subsectlon a juvenile
adjudication for an offense committed before the age of
fifteen years'is not a previous felony conviction exceptfor
adjudications of sex offénses. '

(21) “Most serious offense” means any of the fgllgwrng
felonies or a felony atteript to commit any of the following

or criminal sohcrt‘atrdn of or criminal consolracv to QQmmrt
a class A felonv

() Manslaughterin 1‘ he sego‘ng dégree:-
{m). Promotrnd orostlfutron in the furst deg_e_e

() Vehicular gsgguu; ‘

¢ {r) Vehicular homicide, when Droxrmatelv caused bv the

dnvrnq of any vehlcle by anv cerson whrle underLe_

RCW 46 61 502 or bv the operatlon ofanv vehlcle ina
. eckless mgnner, R : .

RCW 8,942,125+ e v s
lu) Anv felonv offense m effect at anv trme nnor to the

un derfhle sy Qsecfron P . :
-(22) “Nonviolent offense” means an offense whrch is not
a violent offense. P
-((f22)) (23) “Offender” means a’ person who has com-
mitted a felony established by state-law-and is eighteen
years of age or-older oris Jess than eighteen yearsof age
but whose case has-been transferred by-the appropriate
juvenile courttoacriminalcourt pursuanttoRCW 13.40.110.

- Throughout this chapter, the-terms “offender” and “defen-

dant” are used interchangeably. _
*((£237)) (24) “Partial confinement” means confmement for
no more than one year in a facility or institution operated or

. utilized under contract by ‘the state or any other unit of

government,.or; if home detention or work crew has been
ordered by the court,~in an approved residence,. for a
substantial-portion of-each day with the balance of the day
spentinthe’community. Partial confinement includes work.
release; home detention, work crew, and a combination of
work crew-and home detention as-defined in this section.
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“spreviolisly‘convicted. ' ' :
" .2(28) “Postrelease supervrsron” is that portion of an

'offenders communrfy placement that is not communrty B

custody. -

(=) 12_71“Rest|tutron meansthe requrrement thatthe
offender pay a specific sumof monhey over aspecific period
oftime tothe-court as payment of damages The'sum may

include both public and private costs. The imposition of a

restrtutron order does not preclude civil redress

(({26})) (28) “Serious traffic offense” means:

(@) Driving while under the influence of intoxicating lquOl‘
_ orany drug(RCW46 61.502), actual physical control while
“tinderthe influence of mtoxrcatmg liquor or any ‘drug (RCW
4661.504), reckless dnvrng( RCW 46.61. 500) -or hit- and-
1 an attended vehicle (RCW 46.52.020(5)); or .
b)Any federal, olt-of-state, county, or municipal con-
tionfor an offense that under the laws of this state would
- -be-classified as’ a senous trafffc offense under I ) of this

o subsectfon v
’(((—2?—))) (ﬁl“Senous violent offense isa subcategory of

vrolent offense and means: :

“(a )Murdermthefrrst degree homicide by abuse, murder
inthe second degree; assaultinthe firstdegree, Kidnapping
in the first degree, or rape in the first degree, assault of a
child<inthe first degree or an attempt, criminal solicitation,

or-criminal conspiracy to commit one of these felonies; or -

* (b) Any federal or out-of-state conviction for an offense
that underthe laws of this state would be afelony classified
as a serious violent otfense under (a) of this subsection.
((t289)) (30) “Sentence range” means the sentencing
" court’s discretionary range in imposing a nonappealable
~ sentence. .
{(£299)) (31) “Sex offense” means:

“(a) Afelony that is a violation of chapter 9A.44 RCW or
RCW 9A.64.020 or 9.68A.090 or that is, under chapter
9A.28 RCW, a criminal attempt, criminal solrcrtafron or
criminal conspiracy to commit such crimes; '

(b) A felony with a finding of sexual motivation under

'RCW 46.61.502, or by the operatron of
- reckless manner;

RCW 9. 94A 127; or ‘
(c) Any federal or out-of-state ‘conviction for an. offense

that under the laws of this state would be:afelony classrfled

as a sex offense under (a) of thrs subsectron i
((86%)) L:ﬁ)_ “Sexual motivation” means that oné of the

, purposesforwhfch the defendant commrtted the crimewas

for the purpose of his or her sexual gratrfrcatlon ,

{(B+)) (33, T otal confinement”’ means confinement.in-
side the physical boundaries. of a. facrlrty or institution
operated or utilized under contract by.the state or any other
unit of government for twenty-four. hours a day, or pursuant
to RCW 72.64.050 and 72.64.060.

((£32})) (34) “Victim” means any perso
emotional, psychological, physrcal or
person or. property as a direct resu

((33y)) (35) Violent offense” meat

(a) Any of. the following felonle _ :
hereafter amended: Any felony deflned under. any law: as
aclass A felony or an attempt to commrt a class A felony,
criminal solicitation of or criminal consprracy to. commft a
class A felony, manslaughter in the.first degree ‘man-
slaughter in the second degree, mdecent liberties it com-
mitted by. forcible compulsron kfdnapplng in the second
degree, arson in the. second degree n'the second
degree, assault of a child inthe secon: | degree, extortion in
the first degree, robbery in the: second egree, vehrcular

hohas sustarned

o assault, and vehicular homicide, when prokrmately caused '
. bythe dnvrng of any vehicle by any person while underthe

influence of intoxicating liquor or any. drug as deffned by
vehlcle ina

(b) Any convictionfor afelony offense inef ct'at anytlme

’pnorto July 1,1 976, thatis comparable to. afelony classmed

asa vrolent offense in (a) of this subsection, and ,

{c) Any federal or out-of-state conviction:for an. offense_
that underthe laws of this state would be.a felony classified
as a violent offense under (&) or (b)-of.this, subsecfron

((£84Y)) (36) “Work crew” means a program. of partral
confinement consisting of civic improvement. tasks for the
benefit of the community of not iess than thfrfy-frve hours
per week that complies with RCW 9. 94A 135. The civic-
fmprovement tasks shall be performed on publfc property
or on private property owned. or operated by nonprofit
entities, except that, for emergency purposes only, work

crews may perform snow removal on any private property

The civic improvement tasks shall have minimal negative

' impacton existing private industries or the laborforce inthe

county where the service or labor is performed The civic
improvement tasks shalt not affect employment opporfunmes
forpeople with developmental disabilities contractedthrough
sheltered workshops as defined in RCW 82.04.385. -Only
those offenders sentenced to a facility operated or utilized
under contract by a county are eligible to participate on a.
work crew. Offenders sentenced for a sex offense as
defined in subsection (({29})) (31) of this section are not
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eligible for the WOrk“crew'progr'am. :
(((—35})) (87) “Work release” means a program of partial
confinement available to offenders who are employed-or
engaged asastudentina regular course of study at school.
Participation in work release shail be conditioned upon the
offender attending work"’ or school at regularly defined
hours and abldlng by the rules of the work release facxllty
((€36Y)) (38) “Home detentlon”means aprogram of partial
confinement available fo offenders wherein the offender is
¢onfinedina private residence subject to electronic strveil-
~lance. Home detention may ot be imposed for offeniders
convrcted ‘of a'violent offense any sex offense, any drug
offénise, reckless burnrng in the first or second degree as
deflned in RCW 9A.48.040 or 9A.48.050, assault in the
-thlrd degree as deflned in RCW 9A.36:03T, assault of‘a
chlld inthe thiird degree unlawful |mprrsonment as deflned
in RCW’ 9A.40.040; or" harassment ds defined in RCW
. 9A46.020. Home detention may be lmposed foroffenders
convncted of possessnon ‘of a contiolled substance (RCW
69. 50:401(d)) or- forged prescnptron for a controlied sub-

stance (RCW 69.50. 403) if the ‘offender fulfills the partlc1-~ _
patlorr conditions set forth'in thls subsection and is‘moni-
tored for druguse by treatment alternatlves to streef crime -

(TASC) oraco mparable courtor agency -referred program.

(ay Home détention may bé imposed for offenders con-
victed of burglary inthe second degree as deflned inRCW
9A'52.030 or residential’ burglary condltloned upon the
* offender: (i) Successfully compleflngtwenty one daysina
work reledse program, (ii) having no convictions for burglary

in the second degree or resxdenflal burglary during the.

precedlng two yearsand not more than two prior convictions
forburglary orresidential burglary, (iii) having no convictions
for a violent felony offense during the preceding twa'years
and not rore than two prior convictions for a violent felony
offense, (iv) having no prior charges of escape, and (v)
fulfllllng the othercondlflons ofthe home detention program.

(b) Participation iri a ‘homne detention program shall.be
conditioned upon: (i) The offender obtalnlng or marntalnlng
current employment or attendlng aregular course of school
study at regularly deflned hours, or the offender performing
parental duties to offsprlng or minors normally in the
custody of the offender (ii) abiding by the rules of the home
detention program, and (iii) complianee with couft- ordered
legal financial obligations. The home detention program

may also be made avallable to offenders whose charges '

and convictions do not otherwise disqualify themif rhedical
or health-related conditions, concerns ortreatment would
be better addressed under the home detention program, or
where the health and welfare of the offender, otherinmates,

or staff would be jgopardized by the offender’s incarcera-
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tion. Participation in the homé detention -prcgram‘ for

medical or-health-related reasons is conditionéd, on the
offender abidingbythe rules ofthe home, detentlon program
and complylng w:th court ordered restltuflon

NEW SECTION.' Sec. 4. OFFENDER NOTIFICATION

agenoy, or state orlocal correctlonal facrllty may, buti |s not
required to, give offenders who have been convrcted ofan
offense that is a: most serlous offense as defrned ln RCW
9.94A.030 either written or oral notlce or, both “of the
sanctlons lmposed upon persistent offenders .General
notrce of these sanctions. and the condmons under which
they may be’ lmposed may, but need not, be glven in
correctlonal faculmes malntalned by state or local agencues

qwremenf, for the glvmg of such notlce ln every concelv-
able way wuthout lncurrmg liability fo offenders or thrrd

NEW SECTION. Sec. 5 GOVERNOR'S POWERS. (1)
‘Nothing in this act shall ever be interpreted.or construed as .

to reduce or ellmlnate the power of the governor to; grant a

pardon or clemency to. any offender onan. mdrvndual case-
by-case basis. However, the people: recommend that any
offender subject-to total confinement for life without the
possibility of parole not- be considered.for. release until the
offender has. reached the age of atleast sixty years old and
has been judged to be no.longer a threat to society. The
people further recommend that sex offenders be. heldtothe
utmost:scrutiny under this. subsectlon regardless of age.
(2) Nothing in this sectlon shall ;ever be. interpreted or

construed to-grant any. release forthe purpose.of reducing
prison. overcrowding. .. Furthermore .the.-governor shall
provide twice yearly. reports on the actlvmes and progress
of offenders subject to total confinement for life without the
possibility of parole who. are released through executive
actionduring hisor hertenure. These reports shall continue
for not less than ten years after the release of the offender

. or upon the death of the released offender. -

NEW SECTION Sec. 6 SEVERABlLlTY If any pro-

ytSlon of this act or its. application to any person. or. cir-

cumstance is held invalid; thé remainder of the act or the -
application of the provision to other personsorcircumstances
is not affected.

NEW SECTION. Sec.7. SHORT'TITLE. lhls act shall
be known and may be cited as the persistent offender
accountability act.

NEW SECTION. Sec.8. CAPTIONS. Captions as used
in this act do not eonstitute any part of the law.
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