PROPOSED CONSTITUTIONAL AMENDMENT

Note: The ballot title and explanatory statement were written by the Attorney
General as required by law.  The complete text of House Joint Resolution
4201 begins on page 32. :

¢

\ . .
Vote cast by the 1993 Legislature on final passage:
House: Yeas, 97; Nays, 0; Excused, 1; Absent or not voting, O.
Senate:’ Yeas 44; Nays 1; Excused 4, Absent or not votmg 0. -

'Statement tor

WHAT ARE “CASES IN EQUlTY” ;

“Cases in equ |ty” mclude casesin WhICh a court issuesan
injunction or restralnlng order to prevent some harm from

‘equrty

COURTS USE EQUITY POWERS TO PROTECT
: ’ FAMILIES AND CHILDREN ’

‘The issuance of protective orders is ore of the most
effective tools that judges and law enforcement agencies
have for protecting families and children from threats of
@ violence.
B orders be available right when they are needed. Delay can
lead to tragedy

THE WASHINGTON COMMISSION ON TRIAL .
COURTS HAS RECOMMENDED THIS AMENDMENT

.Under the current wording of the state constitution, there
is some question as to whether courts other than the
Superior Courts may exercise jurisdiction in “cases in
equity.” Unfortunately, Superior' Courts are seriously
~overcrowded and cases may encounter significant delays.

the State Supreme Court, has recommended that District

agreed with this recommendation and concluded that both
the District and Superior Courts should have jurisdiction

violence.

oceurring.” Domestic violence-cases; in which ‘protective

- orders may be rssued are rmportant examples of “cases in orders,

. prétection.
It is especially important that these protective

The Washington Commission on Trial Courts, appointedby

Courts also hear “cases in.equity.” The Legislature has

over these cases, particularly when they involve domestic

Official Ballot Title:

FERER TR

Shall the constitutional provision whict
gives jurisdiction in “cases in equity” tc
superior courts. be amended to mclude
district courts’? -

DISTRICT COURTS SH ULiS ﬁ'EAéW
 EQUITY CASES .

Thrs constltuttonal amendment wxll clanfy that Dlstnct
Courts, as well as Superior Courts, may hear “cases in
equity.” It will promote the swift issuance of protective
The amendment. will. allow: greater flexibility in
dealmg with court congestlon will promote efficiency inthe
courts; and: wrll ‘help insure that ourdomesttc violenge laws
do their job. Thrs amendment deserves your support

Rebuttal of Statement agamst

- Sponsored by non-attorheys and attorneys HJR 4201
will make our courts’more: available to' citizens needing
- District courts are accessible to the publrc
because they are located not only in‘the county seat, but
also in outlying areas— 66 locations statewide. And, while
many have heavy caseloads, district courts‘are generally
less congested than‘superior courts:and can moré quickly
handle requésts for protective orders’ ansmg trom famtly
violenice’ and harassment sutuatrons h

rVoters Pamphlet Statement Prepared by

ADAM SMITH State Senator Chair, Senate Law and. Justtce
Committee; CURT LUDWIG, State Representattve, Vice Chaxr
House Judiciary Commlttee

Advisory Committee: MARGARET COLONY, President, League
of Women- Voters of Washington; HONORABLE PAUL D.
HANSON, President of Superior Court.Judges’ Association,
Snohomish County Superior Court; HONORABLE THOMAS C.
WARREN, President, District and Municipal Court Judges’ Asso-
ciation, Chelan County District, Court; STEPHEN DeFOREST,
President of the Washington State Bar Association; BILL GATES,
Attorney.
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-1 inequity;-such as the power to issue an injunction or the

| | The law as it now exrsts Theeffectof House Joint Resoiutaon* .
| in:ith ,:Englrsh legal system inherited by the United: 4201 if approved lntO Iaw

States; there were two. separate court systems:courts of I i
| law:and courts in equity. Thesetwotypes of courts followed The effect of approving this measure would be-to:amend,.”

| somewhat-different procedures and exercised. different  the Constitution to provide that district courts may exercise _
| types-of powers. Certain powers were held only by courts - equity powers 1o the same extent as ‘stpetior ‘courts. The
proposed amendment would allow either a superior court or

a district court; for instance, to issue an injunction or to
specifically require a contract to be pefformed. The'amend- -
ment would not change the current system allowing appeals .

| ‘power.to-rescind a contract. The Washington state Con-
| stitution; did not establish separate courts of law and courts
¢ in equrty, and inthe Umted States the distinction between.

legalpowers and equitable powers has grown less andless
However, the state Constitution currently provides
‘the superior courts will have jurisdictionin. . . all‘cases
in; equrty,”’ subjectio review.on appeal.. The. leglslatu re has
i created a system of. district courts:to handle smaller- and

simpler~cases, but the Constitution: currently-does not

{ provide that district courts may: exermse powers h|stor|cally
reserved:to-courts.in: equrty AR

‘:..Statement agalnst

HIS AMENDMENT eri_ NOT DECONGEST oa
MAKE THE DISTRICT COURTS, OR THE SUPERIOR
COURTS MORE EFFICIENT

' courtsl This proposed. Constitutional Amendment was

lis!

CONSTITUTION SHOULD NOT BE USED
FOR A BAND-AID CURE

onstitution, Article 1V, section 6, should-not be
1to allow casesin equity in DistrictCourts. Thiswill
-overburden of the Superior Courts to the
overburdened- District Courts. Our District Courts are
' conges d, inefficient, and notservrngthepublrcexped|ently
now, w ;burden them more? :

THE SPONSORS OF THIS AMENDMENT HAVE HAD

TWO YEARS, OR MORE, TO CORRECT THE
INEFFICIENCIES AND CONGESTION IN BOTH
THE SUPERIOR AND DISTRICT COURTS

Two years agothese same lawyer/legisiators tried to shift
the burden of.the Superior Courts to.the District Courts by -

removing equity from the Superior Court, and it failed. This
time they think by adding equity to the District Court it will
reduce the congestion. It-won't! It will make both courts
more congested, and thereby justify their adding of more

courts! Both courts are overcrowded now! We suggested

thento have equity in both courts and to work with them for

The Office of the Secretary of State is not authorized to edit statements, ncr is it responsible for their contents,

_ complete reform of the judiciary and the courts. They did
- causing more court congestion, and mefﬁcrenc han we .

_fromthe Superror Court' o

Frj 4201 wnl not 1mprove or decongest our antrquated'

sponsored by lawyer- legrslators and is selfservrngI Vote_

‘Rebuttal of Statement for

Voters Pamphiet Statement Prepared by:

‘GENE GOOSMAN, Founder of Equal Justice For All.-

- from judgments entered by superior courts or district courts.

neither!” Now the case overload in District Court today is

had two years ago. They certamly don't need moret urdenr'

‘COURT REFORM IS NEEDED NOW, NOT MORE '
COURTS, OR MONEY, S
OR AMENDING OF THE CONSTITUTION

For most efficient usé of the courts remove family law and
child custody to family counselrng and have all Superror'
Courts open from 8AM to 5PM, five days a week '

HJR 4201 is a bad idea. Vote No!'

For more rnformatron,call (206) 938-0234. -

~ Yes, we need judicial réform but putting equity in our
overloaded District Court will not make it more effrcrent or
less congested‘

Qur overburdened and inefficient courts the leglslature
should study the proposal of temoving Famrly -law (dlvorce
child custody etc.) from adversarial proceedings. - This
would eliminate more than half of the Superior Courts
overload, hence no needtotransfer casestothe overloaded
District Court (or no need for more courts)

Vote No!

13




COMPLETE T EXT OF
" House Joint
Resolutron 420[(}4 |

BEIT RESOLVED BY THE SENATE AND HOUSE OF
REPRESENTATIVES OF THE STATE OF WASHING-

TON, IN LEGISLATIVE SESSION ASSEMBLED:
- THAT, Atthe next general election to bé held inthis state
there shatl be submltted to the quahfred voters of the' state
for their approval and’ratification, or rejection, an amend-
ment tor Article I, section 11 of the Constitution of the state
of Washlngton to read as follows

Artlcle I, section 1. Absolute freedom of conscrence in”
all’ matters of religious’ sentrment behef and worsh:p, shallu_

,,,,,

molested or disturbed in personor property on accourt of
relrglon but the fiberty of conscience hereby secured shall
not be’ ‘soconstrued-as o’ excuse acts ‘of licentiousness or
Justn‘y practlces inconsistent’ w1th the peace and safety of
the state. No public money or property-shall be appropri-
‘ated: for or applted to any retlgrous worship, exercise or
-mstructron ‘or the’ support of any- rehglous estabhshment

PROVIDED, HOWEVER; That this article shall riot be so-

construed as to forbid the employment by the. state of a

chaplain for such of the state custodial, correctional, and - .
mental rnstltutlons, or by a countys or public: hosplta_

district's hospital, health care facﬂrty, or hosprce, asin the

drscretton ofthe légrslature may seem justlfred ‘No relrglous :
( ' e reqwred for any pubhc office”. or:
employment “not” s‘halt any person be’ lncompetent as af
witnéss or juror, in’ consequence of his opinion on’ matters :

of religion, norbe questionédinany court of Justlcetouchmg
his religious belief to affect the weight of his. testrmony

BE IT FURTHER RESOLVED, That the secretary of -

state~shall- cause notice of -the:foregoing-constitutional
amendment to be published at least-four times during the
four weeks next preceding the electlon in every Iegal
newspaper mthe state. , . :

PLEASE NOTE:

 To obtain a-copy of the precedlng and- :
- following texts for the state measuresiin
~ larger print, call the Secretary:of State's
toll-free hotline - 1-800-448-4881.

L';COMPLETE TEXT o
-House Joint
Resolution 4201 :

BE IT RESOLVED, BY THE SENATE AND HOUSE OF
REPRESENTATIVES OF THE STATEOF WASHING lON _

IN LEGISLATIVE SESSION ASSEMBLED: =
THAT, At the next generalelection to'be held in thls state :
there shall.be submitted-to the qualified.voters of the-state
for their-approval‘and ratification, or rejection,.an’amend-
ment to Article IV; section 6 of the: Constttutlon of th’ tate.
of Washmgton 10 read as follows: - o

Artlcle v, sectlon 6. Superror couﬂs and drstngtg !ms

possessron -of real property, or the Iegahty of any tax;

~ impost; assessment, toll, or municipal fine, and in-all other

cases in which the.demand or the value of theipropérty.in:
controversy. amountsto three thousand doliars or-as’dth::
enwise déetermined by‘laws‘or a lesser sum in excess:of.the-
jurisdiction granted to. justices of the:peace:and ther.-

“inferior courts, and in all criminal cases amounting ‘to
- felony,. and-in all.cases-of misdemeanor. not otherwise -

providedfor by law; of-actions:of forcible entry and detarner
ofproceedingsininsolvency; of actions to prevent or abate-
a nuisance; of ‘all matters of probate, of divorce; and-for
annulmerit-of marriage; and:for such special cases . angd
proceedings-asare not otherwise providedfor. The superior:
court shall.als¢ have-eriginal jurisdictionrin.alt cases and of
alkproceedingsin which:jurisdiction shall'net:have beenby.

~ law:vested exclusively. in some:other court;-and said‘court.

shall'have the power of-riaturalization-and-to issue papers
therefor: : They :shall ‘have-such appellate:jurisdiction.in
cases arising in justiceés™and other inferior.courts in their
respective:counties as may be prescribed: by law. | They
shall: always be open, except onnonjudicialdays, and their.
process-shall extend to all parts of the state: Said courts
and their judges shall have:power to issue writs of man-
damus, quo warranto, review,-certiorari, prohibition, and
writs of habeas corpus, on petition by or on behalf of any
persontin actual custody. in their respectivé counties. In-

junctions-and writs of prohibitionand of habeas corpus may.
. be issued and served on legal holrdays and nonjudtmal
days ,

BE:IT -FURTHER RESOLVED; That the ~secretaryv of
state-shall cause notice of the foregoing constitutional
amendment:to:be published at least four times during the }
four weeks next preceding the electlon in every legal

‘newspaper in the state.
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The above text is an exact reproduction of the text submitted by the-sponsor. The Office of the Sécretary of State has no editorial. authority.




