
H:OUSE J·_()l'NT 
R'.E.SO:LUTION 42i0:1, 
PROPOSED CONSTITUTIONAL AMEN'nMENT ' 

Note: The ballot title and explanatory statement were written by the Attorney 
General as required by law. The complete text of House Joint Resolution 
4201 begins on page 32. · 
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Vote cast by the 1993 Legislature on final passage: 
House: Yeas, 97; Nays, O; Exe.used, 1; Absent or not voting, o. 
Senate:· Yeas, 44; Nays, 1; Excused, 4; Absent or not voting, 0. · 

· 'Stateme·nt for 

WHAT ARE "CASES- IN EQUITY" . 

''Cases inequity" include casesrn wtiicha court issues an 
injunction or restraining order to prevent some. harm from 
occurring. Domestic violence cases; in which protective _ 
orders may be issued, are- important examples of i•cases in 
equity." 

COURTS USE·EQUIT:YPOWERS TO-PROTECT 
FAMILIES AND CHILDREN 

The issuance of protective orders. is one of the most 
effective tools that judges and law enforcement agencies 
have for protecting families and children from threats of 
violence. It is especially important that these protective 
orders be available right when they.are needed. Delay can 
lead to tragedy. 

THE WASHINGTON COMMISSION ON TRIAi,. 
COURTS HAS RECOMMENDED THIS AMENDMENT . 

. Under the current wording of the state constitution, there 
is some question as to whether courts other than the 
Superior Courts may exercise jurisdiction in "cases in 
equity." Unfortunately, Superior Courts are seriously 
overcrowded and cases may, encounter significant delays. 
The Wasnington Commission on Trial Courts, appointed by 
the State Supreme Court, has recommended that District 
Courts also hear "cases. in equity." The Legislature has 
agreed with this recommendation and concluded that both 
the District and Superior Courts should have jurisdiction 
over these cases, particularly when they involve domestic . 
violence. 

~ ' . ~ ... ' . ' . - - - . 

- '' ->~ ~ ' ' '. ~ ' - . 
··.'. ... · 

Official Ballot Title: 

Shall th:e ·constitutionpL:provis.ion wfoqr 
gives jurisdiction in "cases in equity''.:.tc 
superior courts be amen'ded to include 
district courts? 

DISTRICT cou.Rt; ~HHuu:> 8~AR 
EQUITY:CASE:S , 

. . -~ 

This constitu.tibnal c1mendmeritwill- clarify that .District 
Courts, as well as Superior Courts, may hear "cases in 
equity." It will pr9.r:note the swift issuance of protective 
ord.ers, Thi arrien'pl"T)ent.,wilLalJQW· grec1.t~r flexibility in 
dealing witb.c.9qrt p9ngesti,qn,;Willprorn9te,:,efficiem:::y in the 
courts; and:wULhelp insure:ih~tqur dornestic violeneeJaws 
do their job. This amendment deserves your support. 

R:ebuua.:1 ·of State'rnent against. 
Sponsored by non-attorileys·and ·attorneys, HJH 4201 

will ·make our courts· more available to citizens needing 
protection. . District courts · are· accessible io the public 
because they are located not only in'the county seat, but 
also in outlying areas·::_ 66 loCatiohs statewide. And, while 
many have heavy caseloads, district courts are generally 
less congested tha:n· superior courts:a.nd can more quickly 
handle requests tor protective· orders',arisirig from taniily 
violence and harassment situations: " ·· ·· · 

Voters Pamphlet Statement Prepared'.~y: 

ADAM SMITH, State Senator; Chair, Senate Law and J1,1stice 
Committee; CURT LUDWIG, State Representative, Vice Chair, 
House Judiciary Committee. 

Advisory Committee: MARGARETCOLONY,President, League 
of Wo'men Voters of Washington; HONORABLE PAUL D. 
HANSON, President of Superior Court .Judges' Association, 
Snohomish County Superior Court; HONORABLE THOMAS C. 
WARREN, President, District and Municipal Court Judges' Asso­
ciation, Chelan .County District, Court; STEPHEN DeFOREST, 
President of the Washington State Bar Association; BILL GATES, 
Attorney. 

12 The Office of the Secretary of State is not authorized to edit statements, nor is it responsible for their contents. 
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:! the law, as· it nOW' exists: 
I 

ln.·th!:) J:nglish legal system inherited by the United, 
States(th¢r~: vyere two separate court systems: -courts of 

I
. •.·:: law and 90µ rts in equity. These two types of courts followed 

SO!IJ!:lVJh?tdifferent procedures and exer9ised, different 
i ' typesoJpbwers. Certain powers were·held only by courts 
/. ·:· in-eqtJity_;such as the power to issue an _injunction _or the 

power:to:rescind a contract. The Washington state Con­
stitution did not establish separate courts of law and courts 

, .1.' ,in:.•equit. y;. and in the Unit~d States the distinction between. 
::! legalpowers and equitabre powers has grown less and less 
:l clear.· However, the .state Constitution currently provides 
J thaf'the superior courtswill hq.ve jurisdiction in ... all 'cases 
r in:eGluity,"' subjectto r_eviewon.appeaL ,The legislature has 
· created a system of district courts to: handle smaller and 

simpler: cases, but the Constitution· currently. does not 
providethat district courts.may exercise powers historically 

! res'?r~~d to courts Jn equity,·· · · 

J $tatE!ment against, 

.!.' , .. •. THIS Arv1E~~MENT WILL NOT DECONGEST OR 

' 

:; 

.

. :.l':·J.· MAKE THE D1$TRt¢icbuR'rs, OR THE SLJPERIOR .... . . COURTS MORE EFFICIENT . .. 

: f::IJR4201,will not improve or peqongest our antiquated 
l COJJ[t~t- Tl'lis proposed Constitutional Ament:!mE1nt was 
i spe>qsqred by lawyer-legislaJors and is selfserving!. Vote. 

1 
f ~Q onthis! ·· 
g. •.<·: .. ,,:',;.':' 
ii i:\:<Y:HE-CONSTITUTION SHOULD NOT BE USED 
~ ,· "'''""·''"''·'- FOR A BA.ND°~AID CURE . 
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·.:r6~;Constitution, Article IV, section 6, should· not be 
arri¢pd~sJ.to allowcases in equity in DistrictCourts. This will 
shifL:thELqVerburden of .the Superior Courts to the 
overburqened District Courts. Our District Courts are 
cong~st.~d.Jneffjpier,it, and not serving the public expediently 
now, Why bu.,q:ier:itbem more? 

THE SPONSORS OF-THIS AMENDMENT.HAVE HAD 
TWO YEARS, OR' MORE, TO CORRECT THE 

INEFFICIENCIES AND CONGESTION IN BOTH 
THE SUPERIOR AND Dl~TRICT COURTS 

Two years ago these same lawyer/legislators tried to shift 
the burden of.the Superior Courts to.the District Courts by · 
removing equity from the Superior Court, and it failed. This 
time they think by adding equity to the District Court it will 
repuce the congestion. It-won't! It will make. both courts 
more congested, and thereby justify their adding of more 
courts! Both courts are overcrowded now! We suggested 
then to have equity in both courts and to work with them for 

· Th·e effect of House JointResoiution· 
4201, if approved into, law: 

~ ~.~--·--:w,·--·---. - :?L ~-< .. -·· ~: . -~ 
The effect of approving this 'measure would be t6' arnenct.' 

the ConsUtution to provide that district courts may exercise 
equity pbWers to- the' same extent as sup'erforcourts .. t11J. 
proposed amendment would allow either a supe.rior court or 
a district court, for instance, to issue an injunction or to 
specifically require a contract to be performed. The amend-
. ment wou Id not Ghange the current system allowing appeals 

. from judgments entered by superior courts or district courts. 

·,·.~ : ,; 

complete reform of the judiciary and the courts'.' They did 
neither! Now the case overload in District Court toda'yis 
causing more court congestion, and inefficiency tt)i:m we · 
had two yeafs ~g·o. Tl}ey certainlydon;t need rndra'butden · 

. from the Superior Go'u'rt! - > . . . . .. ·--., . . 

COURT REFORM IS NEEDED NOW, NOTMORE 
COURTS, OR MONEY, 

OR AMENDING OF THE CONSTITUTION . 

For most efflcie-nt use of the courts remove family law and 
child ct1stody to family counseling and have all. S'6perior 
Courts open from SAM to 5PM, fiVe days a week':. 

HJR 4201 is a bad idea. Vote No! ' · 
For more informat10n.cail (206) 938-0234 .. 

Rebuttal of Statement for 
Yes, we heed judicial reform but putting equity in our 

overloaded District Court will not make it more efH6ient or 
less congested! . . .. 

Our overburdened and inefficient cou'rts: the legislature 
should study the proposal of removing Fa'mily-law (divorce, 
child custody etc.) from adversariar proceeaings .. This 
would eliminate more than · half of the Superior Courts 
overload, hence no heed to transfer cases to the overloaded 
District Court (or nci need for more courts). . 

Vote No! 

. Voters Pamphlet Statement Prepared by: 

GENE GOOSMAN, Founder of Equal Justice For All. 

I 
!, The Office of the Secretary of State is not authorized to edit statements, nor is it responsible for their contents. 13 ., 
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COMPLETE TEXT OF 
House, Joini · : ·· ' 
Resolution 4200 

BE IT RESOLVED, BY THE SENATE ANP'HOlJSE'OF 
REPRESENTATIVES OF,JHE.' STATEOF,-1/JAS!;-IING-
TON, IN LEGISLATIVE SESSION ASSEMBLED: . 

THAT, At the next general ~.lection to be held i.n this.state 
ther~ shall be submittedio the qualified voters ofthe'statk 
forth~ir app'roval 'ahd'fatifidatiOn, or rejection, an c1m~nd­
menth Article I, section 11 of the Constitution oflhe state 
of Washington to read as follows: 

;-',! ~ ;·· ' :/ . . ,· _;·t.: 
,: ', . ·. ,Ji'• .· .. ,.,· .. :· "',: • :·' ···.) 

Article I, section i 1. ;A;bsolwte freedom of conscience in · 
alfmatters Otreligious·:sentiriient; beliefarid vyorship, .. shali · 
be

0

'guaranteed to every'°iridividJal,. and no one s~.all t)e. 
molested or disturbed in person or property Ori account Of 
religio,n; but the liberty ofcqnscience heret.>Y~e9ured sh.all 
notbe'socoristruea;a:s fo'excus~: ads of Hcehfioushess

1
br 

justify practices inconsistent'with the peace arid safety of 
the state.' No public money o'r pro'perty Sha.Ii be ·appropri0 ' 

ated. for or applied to any rel[gious worship, exercise or 
ins'fruction, or tlie support of any'..religious,·establishment: 
PR0\/1DED,.HOWEVER, Thatthis article shall ndtbe so 
construoo as to forbid the employment by the state of a 
chaplain for such of the $tate custodial, correctional, and. 
mental. institutions. o'r by a . county's. or pubnc· hospital. 
district's hospital. health care facil/ty, or hospice, as in the 
discretion of the legislature may s'eem justified. No religious · 
qual1ficatibn shaff b~' requi'red for' any public omce · or 
e'mi5ioYment,noi'shall·any·'person be'incompetenf'a.s·a\ 
witness or juror, in;dori§etjuericecif his opinion oh 'rnatte'rs 
of religion, nor be questioned fr1 any COLI rt Of jUstice:tciuChing 
his religious belief to affect the weight of his testimony. · 

BE IT FURTHER RESOLVED, That the secretary of· 
state ·shall cause notice 'Of the foregoing ·constituti0nal 
amendment to b.e published at least four times during the 
four weeks next preceding the election in every legal 
newspaper in the state. ' ' 

PLEASE NOTE: 

To obtain a ·copy of the preceding and 
.. fcillowing,texts forthe sfate measures in 

larger print, call the Secretary·of State's 
toll-free hotline -- 1-800-A48-4881. 

.·. ... . . • .. • ··.COMPLETETE>CT OF 
· · · ····H~use.JOint ·~· · · .. ,,. 

Resolution 4201 

BE IT RESOLVED, BY THE SENATE AND HOUS.E OF 
REPRESENTATIVES OFTHE ST .A.TE OF WASHINGTON, 
IN LEGISLATIVE SESSION ASSEMBLED: , . 

THAT; At the next general.election tobe held in,tllisstate 
there shall ,be submittedto ,the qualified·voters' bfthe·.state 
for theirapproval and ratification, 6r<rejection,.an'c:1mend­
ment to Article IV, section 6 of the Constitution of thetstate. 
of Washington.to re.ad as follows:. 

Article IV, section 6. Superior courts and district,eourts 
have' concurrent jurisdiction in cases' in equity. :,,TJ1Jtsu­
perior court shall have original jurisdiction ((irr a.II eee,csJr'i 
equity 8Ad).) in ?,II cases at.law.which· involve.theftiHe;or 
pOS$eS$iOn .Of'r;eal::pr'Operty,::-or the legality· of. any,.ta~; 
· impost; assessment, toll, or municipal fine, and inall.other 
cases in which the:demand or the value of the,property..jn 
controversy. amounts to three thousand dollars or,as 6th'" 
erwise determined by law;<or a lesser sum in excess otthe­
jurisdiction granted to justices of the 1 peace ,and•'other. · 

· inferior courts, and in all criminal cases amounting to 
. felony,, and in all,c:ases,,ot misdemeanor not: 9.the.rwi~e 

prbvidedfor by law; of'actions,of forcible entry and detainer1 
ofproceedings in insolvency; of actions to prevent or abate· 
c:1 nuisance; of all .matters of probate, of divorce; andcfor 
annulment of· marriage;, and for, such special cases and, 
proceedingsas,are no:t otherwise provided foL The superior 
court shall,also have·original jurisdiction in afl,cases and of 
all:proceedings'in which:jurisdiction shall'nothave been by 
law1vested exclusively in some· other court;·and saidcourt. 
shall have the power of'riatu~alization and to issue papers 
ther:efor: ;They ,shall have such appellaterjurisdiction in 
cases arising in justices'· and other inferio.r:courts in their 
respective.counties as may be prescribed:by law.' They 
shali always be open, except onnonjudicial,days, and their 
process shall extend to all parts of the state, Said courts 
and their judges shall have, power to issue Writs of .man­
damus, quo warranto, review, certiorari, prohibition, and 
writs of habeas corpus, on petition by or on behalf of any 
person in' actual custody iri their respective counties. In­
junctions.and writs ofprohibitionand of habeas corpus may 
be issued and served on legal holidays and nonjudicial 
days. 

BE:IT FURTHER RESOLVED; That the secretary of 
state shall cause notice of the foregoing constitutional 
amendment:to,be published at least four times during the 
four weeks next preceding the election in every legal 
newspaper in the state. 

The above text is an exact reproduction of the text su/Jmittedby the·sponsor. The Office of the Secretary of State has no editorial authority. 32 . . 


