SUBSTITUTE

HOUSE JOINT
RESOLUTION 4221

PROPOSED CONSTITUTIONAL AMENDMENT

piate: The ballot litle and explaruicsy siatemend wore writien by the Alletniey
General 83 required by law,.  The complete text of Subailute House joint
Resodution 4221 beging on page 13

Vabe casd by the 1991 Leginlabure an finsl paadge

Flonise: Yoan, 96 Mayl, 0 Absont or not volirg, 2.

Senste: Yean, 41 Mays, 0 Dxcused, B; Absont or nol voling, 0.

Statement for

COURT CONGESTION AND DELAY ARE HARMFLIL
TO THE PLIBLIC

The State Constitution allocates jurisdiction between the
Superior Courts (our chief rial court) and the couns of limited
jurisdiction, which include the Disrict Court.

FEQUITY" CASES CAN DMLY BE BROUGHT IN
SUPERIOR COURT

The Constitution creates jurisdiction only in the Superior
Court for matters in "equity” as well as many other enumer-
ated matters, Cases in "equity” would cover things not
thought of as "black letter” law issues. They would include,
among other things, actions or injunctions or restraining
arders. Perhaps most significantly today, they would include
the issuance of protective orders in the case of domestic vio-
lence or harassment cases.

DISTRICT COURTS SHOULD BE ALLOWED
TO HAMDLE CERTAIM CASES

A recommendation from the Washington Commission
on Trial Courts appointed by the Washington State Supremse
Court is that jurisdiction over the domestic violence and anti-
harassrment cases, the authority to grant name changes, and
other mare minar ministerial actions should be transferred 1o
the District Counts. The Legislature considering these angu-
ments concluded that itwas appropriate that both District and
Superior Courts should have jurisdiction. This change will
assist in Court congestion and court management. In some
circumstances, this changewill get the cases into courthouses
that are closer to the public rather than only handled in the
Superior Courts located in the county seat.

Official Ballot Title:

Shall the Constitution’s description of the
Superior Court’s original jurisdiction be
amended by deleting the reference to "cases
in equity"?

The law as it now exists:

The Washinglon State Constitution describes the origi-
nal jurisdiction of the state Superior Courts. The Superior
Courns also have jurisdiction for other marers as designated
by the Legislature. The Constitution”s description of original

THIS AMENDMENT 15 NECESSARY FOR COURT
EFFICIENCY TO EASE COURT CONGESTION,
AND FOR PLUBLIC CONVENIENCE

This constitutional amendment is necessary 1o authorize
the Legislature to allocate equity jurisdiction to bath the
Superior Coun and the District Courts.  This constitutional
amendment is necessary for flexibility in dealing with court
congestion and for efficiency in running the court system, It
deserves your Suppor.

Rebuttal of Statement against

Contrary 10 the opponents’ statement, this constitutional
amendment does not alter the "equity jurisdiction” of the
Superior Couns, but merely extends this jurisdiction to
District Courts, Citizens may therefore choose the court that
is comeenient for their needs.

Founders of the Constitution would approve dispersing
this judicial choice 1o the people, panicularly when noting
the careful analysis and debate by the Legislature and the
Washingion Commission on Trial Courts in proposing this
constiutional improvement.

Volers Pamphlet Statement Prepared by:

SENATOR GARY MNELSON, Chair, Senate Law & ustice Commil-
jee: REPRESENTATIVE MARLIN APPELWICK, Chalr, House usdi-
chary Commitloe,

Advisory Commiliee; THE HONORABLE FRED H. DORE, Chief
Justicer, Washinglon Supreme Courl; THE HOMNORABLE TED
KOLBEARA, President, Association of Superiar Cour |udges; THE
HOMORABLE LAREY MOLLER, Prestdont, District & H-!mi-l:ip.ll
Cour Judges Association; CHARLES |. KLARICH, President, Wash.
ington State Association of Counties; LOWELL K. HALVERSON,
President, Washinglon Stale Bar Associatson,
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Jurisd ST PRy iches that the fofhowing legal aclions are bo be
fitially cormeenced in the Superior Cowns of this siate:
caséd 3 law Ievolving real property, legaline of taxes, felony
cates, probare, divarce, anmul ments, insodvengies, abapement
of nuisances, and other special adions not specifically
assigned by The Legislaware. The descripfion also mefers to
"rases in equity™ which [5 not deflned,

Trere i2 difficulty in pracisely definirg what is meant by
mzagedin e uity." The digindtion between "cases al law® and
"Gase i equity” dates back historically 1o England, where
there were comamon law courts and separate chanoery or
"equily®™ courts, Higlorically "equity Courts® were rmare
inncvative in creating remedios, Touity maners regquently
imeglved injunctive selief and claine not relited 10 moeney
damages However, Inthe LInited Staves and in Wishingron
state we do nat have separate court syRem; for “equiny” and
"law.® Therefore, the histarigal dighinctions have become
blurred, ared there is na precise definition of what is meam by
I Cawstiitution's relerence by "cases in equity,”

Statement against

EQUITY 1S THE 5O0UL AND THE SPIRIT OF THE LAWY

SHIR 4221, if passed, would destroy the Egquity [urisdic-
tipn and the oonstitsional rights 10 "Equine® in our Superiar
Courts.

THE [UDICIARY 15 THE GLUIAR DIAM CF
COMSTITUTHIMAL AMD PRIVATE RIGHTS

Tha fudiciary is the guardian of the peoples' Consting-
Tiwtal ard Private Rights, most of gur teritceial fights and
laws flowed from the Federalist thinking of Alexznder
HarrItoey, Jarmes Madison and e Hanarable John |2y (e
first Chief Jstiow oof the United Siates Supreme Court),

EQUITY JURISEICTION GUARANTEES
IMPARTIALITY AND JUSTICE

Algwander Mamilton stated inthe Fedaralist Papers | XX
&0y “The Courrts of Lhe Ll nibed States weve gramed authonity
over 3ll cases of Admirally jurisdiction and granted the
ingdmadual State Courte pawer in peopriety of delegating
“Equiry Jurisdictlon™. Thisguaranteed justice and impartial-
ity which means tha piving or desiring fo give each peeson
their doe, Taken bepadly, Equity means to o to all persone
a5 we wauld have them da unto us,

THIS AMENDMENT 15 MOT NECESSARY FOA
COLRT EFFICIEMCY

The Gitlzens musy wome MO on SHIR 4227 2% 2 condi-
tutional amesdosent ko Amicle 1V, sectian &, 2nd deslare all

The effect of Substitute House Joint
Resolution 4221, if approved into
law:

The only change woold be 1o dekene the reforence 1o
‘cdsas in equity® in the constingtional description of e
Supetior Courrs” originaf jurisdiction, The Legislawure could
then auheorize ather oours, indudirg the stawe Distic
Courme, 1 exergise jurisdiction for varows manes: withaw
huawing to be concemed whether those maners wauld or
wiuld net be charagterized a5 belng “cases in equity”

canirary acts such as this null and void i order to presene
aur eonstitutional mghts 1o gur couns of Eguity. The oourts
were designed 1o be an intermediare body berwesn the
citizens 2nd the Legislature. Cur Constiretion is prefermed 1o
stabutes, ard the inzention of the peonle is preferred to thal of
their apents. the Legisl #ture. This does nat meanthe judiciary
i% superior i 1he Legislature; it only Supposes that the poswer
of whe peaple 35 superior 10 ali theee branches of their
ECVENMenL.

Rebuttal of Statement for

Beware, thig amendment will remose Tauity” from aur
Superior Courds, The way this amendment is woded you
wilt lose your Constiowional Rights 10 {airmess,

This is 3 devious ard deceitful solviion under the pretense
to relieve congestlon, Sponsars would lead you o believe
"Equity® woudd bee in both courts; inorealiny, af swill be in
nei ther!

Vide Np,  Ask your legislamre 10 pat *Equity” in the
District Courts [Flg fhe sponscrs said they wold do!

For more information call, Equal Justige For All
(2005) 338-0234,

Yolers Fumphlet Statensenol Frépared by

GENEGOOSK MM, Equral Fustios Far All; RAY TER MES, The Famity
Preservatioh Aliance; THOMMAS SKELLY, The f amily Precanmiion
A liamee, -

Actyisary Commitkee: MARY CUKOSMAMN, Equal Justlco For All:
LYDIA SHAVER rd [AMES E. SHAVER, SR., Chversoer, Sanklago
Sealarery Sgcichy,

The C¥ffee of the Secrlany of Stale I nof authodred 1o sdit shimsvmenats, nes i # retpongdie for their conents,
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Substitute House Joint

% COMPLETE TEXT OF
Resolution 4221

BE IT RESOLVED, BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF WASHINGTOMN,
IN LEGISLATIVE SESSION ASSEMBLED:

THAT, At the next general election 1o be held in this state
there shall be submitted to the qualified voters of the state for
their approval and ratification, or rejection, an amendment
to Article IV, section 6 of the Constitution of the state of
Washingion to read as follows:

Article IV, section 6. The superior count shall have
original jurisdiction (frrat-ceseriregeity-and)) in all cases
at law which involve the tithe or possession of neal property,
or thie legality of any tax, impost, assessment, toll, or munici-
pal fine, and in all other cases in which the demand or the
value of the property in CONMOVErsy amounts io three thou-
sandd dollars or as otherwise determined by law, or a lesser
sum in exoess of the jurisdiction granted (o justioes of the
peace and other inferior couns, and in all criminal cases
amounting (o ielony, and in all cases of misdemeanor not

otherwise provided for by law; of actions of forcible entry
and detainer; of proceedings in insolvency; of actions to
prevent or abate a nuisance; of all maters of probate, of
divorce, and for annulment of marriage; and for such special
cases and proceedings as are not otherwise provided for, The
superior coun shall also have original jurisdictionin all cases
and of all proceedings in which jurisdiction shall not have
been by law vested exclusively in some other coun; and said
court shall have the power of naturalization and to issue
papers therefor, They shall have such appellate jurisdiction
in cases arising in justices’ and other inferior courts in their
respective counties as may be prescribed by law. They shall
always be open, except on nonjudicial days, and their
process shall extend 1o all pants of the state. Said counts and
their judges shall have power 1o issue writs of mandamus,
QuUD wWamranio, review, cemioran, prohibition, and writs of
habeas corpus, on petition by or on behall of any person in
actual custody in their respective counties. Injunciions and
writs of prohibition and of habeas corpus may be issued and
served on legal holidays and nonjudicial days.

BE IT FURTHER RESOLVED, That the secretary of staie
shall cause motioe of the foregoing constitutional amend-
ment o be pulblished at least four times during the four weeks
next preceding the election in every legal newspaper in the
sate,

Where o vole

Al your precinet’s polling place. The name and number ane on yodr
registration cand and the lecation s published in the newspaper

somelime the wook before the election. You may also call your
coumnly aiadibor,

When 1o vole:
Polls ane open from F:00 a.m. o 800 p,m,
How Lo swobe:

Thres mithods of voting ane used in'Washingion Stake: punchcard,
iever machine, and paper ballol. Each county uscs one or a
combination of these methods, i you need assistance, you may ask
an election worker lo explain how o use your county’s voling
dievice of hallot

Absentes valing:

1. Regular Absentee Ballot: If you cannol vole in person, you
may wvole by absentee ballol You may reguesd an sbsentes ballot,
either in person or by mail, as carly as 45 days belore the election,
bt mo laler than the day before the election,

Exceplion: If you are confined o the hospiial and were
admitted no earlier than five days before the election, you may

apply for an absentee balll up 1o and including the day of the
eloclion,

2. Service Absentes Ballot: Memberiof the military service may
appdy lor an absenbes ballot at any time. Such servics vobers will be
mallpd an absentee ballot for the next primany or general eleciion,
or special election lo be held subsequent o the date of application.

3. Special Absenter Ballot: A voler who is working outside the
continental United States and will be unable 1o return a regular
absentee ballot by normal mail delivery may apply for a special
absentee ballol 90 days before the primany or general election. The
spocial absenton balblot will contain the offices and measunes, if
krsprarn, sChadduliod Lo appeear on the ballot. The coienty audi o will
inchude a lisl of candidaies who have filed and a list of any sues
that have been referred 1o the ballot before the application was fiked.

The vaber may wse the special absentee ballot to wrile in the name
of an eligible candidate for each office and vole on any measure,

4. Ongowng Absentes Ballot: I you ame a disabled person o a
person over Lhe age of 65, you may apply for stalus as an ongoing
abisnles wvaler, Thiv will entitle TR ;ul-nmﬂi:l.ll}l receive an
abseniee ballot for each subsequent election through January of the
nesd odd-numbered pear. AL that tme, the coundy auditor will
automatically notily you and permit you o renew your sLalus &5 an
ongoing abseniee voter. Contact the coundy awdilor Tor an appli-
cal ko,

i3




