HOUSE JOINT
RESOLUTION 4218

PROPOSED CONSTITUTIONAL AMENDMENT

Mebe: The ballol title and explanalony sabement wens writien by e Aoy
Ceneral as requited by law. The complete text of House joint Resolution 4218

biyins on page 32

Vole cast by the 1991 Legislature on final passage:

House: Yeas, 98; Mayl, 0; Absent o pist viling, 0.

Senate: Yoas, 42: Nays, 0 Excused, 1; Absent or mal vating, b

Statement for
THE COURTS NEED MORE FLEXIBILITY THAMN IM 1889

The original Constitution provided that counties could
have three Count Commissioners regardless of the county’s
population. Thousands of lawsuits are filed each YEQr,
Courts have attempted 1o adapt and deal with increasing
court congestion without adding more judges. One strategy
has been to create specialty Court Commissioners in the
areas of mental health and family law. This has helped, yet
lacks flexibility amang counties of different populations and
varying volumes of count cases.

THE WASHINGTON COMMISSION ON TRIAL COURTS
RECOMMENDED THIS AMENDMENT

In 1390, the Chief Justice of the Washington State
Supreme Court appointed the Washingion Commission on
Trial Cowrts, This Commission recommended that the limit
of three Court Commissioners for each county be changed.
The duties of Court Commissioners, however, remains un-
changed, performing duties such as probate proceedings,
Issuing temporary restraining orders and hea ring
uncontested civil matiers, Decisionsof Court Commissioners
are subject to review by an elected judge. Commissioners
performing less complicated activities avoid additional et
manent judgeships.

COUNTY COMMISSIONERS WILL DECIDE
COUNTY-BY-COUNTY

County commissioners are responsible for budgeting the
costs of courthouse operation. They are able 1o determine
hawe many Commissioners are needed and set thielr compen-
sation, Mental health and family law commissioners would

Official Ballot Title:

Shall each county legislative body establish
the number of Superior Court Commis-
sioners and the constitutional limit of three

be repealed?

The law as it now exists:

The State Constitution now limits the number of Superior
Coun Commissioners who can be appointed by the Superior
Court Judges in each county to a maximum of three comemis-
sioners. These general Coun Commissioners are constitu-

be eliminated from state statutes, There would be only one
type of Court Commissioner with authority as intended in the
Constitution. This would give the maximum flexibility to use
Commissioners and hold down costs of court actions.

SUFPORT THIS CHANGE FROM THE ARCHAIC

This constitutional amendment is a small but meaning-
ful step in combating coun congestion and in meeting the
changing needs in individual counties. It deserves your

Support.
L)

Rebuttal of Statement against

Coun Commissioners are qualified anorneys with juadi.
cial skills, None are paid $80,000. Like elecied judges,
Commissioners are subject t ethical review by the Judicial
Conduct Commission,

All Court Commissioner decisions are subject to review
bry an elected judge upon requestof any party (RCW 2.24.050),

Our crucial issue is flexibility to deal with increased civil
caseloads in a state whose population has increased 1o nearly
5,000,000 people. Court Commissioners are a practical,
cost-efiective, proven solution.

Voters Pamphlet Statement Prepared by:

SENATOR GARY NELSOM, Chair, Senate Law & fustiee Commit-
e REPRESENTATIVE MARLIN APPELMWICK, Chalr, House i
ciary Commitles,

Advisory Commitle: THE HONORABLE FRED H. DORE, Chief
justice, Washinglon Supreme Couwr: THE HOMNORABLE TED
KOLBABA, Prosident, Assn, of Superior Coust ludges; CHARLES |.
ELARICH, Presidens, Washington State Assn, of Counties: LOWELL
K. HALVERSON, President, Washington State Bar Association.

18 The Oifice of the Secretary of State is not authorized to edit stalements. ror s it responsible for their conlenis,




tianal ly limited in their Rurerions and do not possens the full
powvers of 3 Superior Court Judee Thess Commissionss
have authority o perform dutias that a judge can perkdm a
chambers, lake depotitions, and perform obther Dusiness
conrected with the administeation of justice a5 grescribed by
law, The decisions of the Commissoners are subject g
revision by the Superior Court Judges,

The effect of House Joint Resolution
4218, if approved into law:

The by change woold be 10 delete the noeslitiional
limftation of having a maximum of these Superior Coomt
Commissianers in each county. There would be fo change
in tha functians o authoeity of the Coun CommissaneTs,
The number of Cowt Commissioners in each county wolrld
b determiryed by the legislative authonty of that county, no
Erv the Comrt,

Statement against

Caurt Commidsignens are & bight oo our judicial sysigm.
w0t are unsuccessiul Laweens wha ot for the security of
this appolnted position ard an $80,000 paychack,

Comimussioners are nol 3ing a5 ihe Constiution pro-
wides - making "uncontested” decisions, These respansibili.
nes are for elected accountable judges, not appointed,
umelecied dmd unacooustable Commmssicners,

Befive Commmissiormess, Citi pens lose fhwie Corsl it sl
tights; no right to an affidavit of prejudice, ro rght to appeal
on the recand, and maost impartanthy, o right 1o speak! This
proposed constutional amendment is bad judicial refpem.
G0 govemment Costs money and requines acutabiliny.
Washington may need more Supenicr Court Hidges, but nat
mare unelected, unacoountabe Court Commissioners,

COMAmSsorers decide mast Tanily faw cases, Beciuse
theiy tolerare (alse staternents and they refuse b dictipl ioe
patics for pesjury, family court is deecivtly kaown as
"perjury court® or "liars coun®

Bad judges can be removed, bad Commissigners remain
kings in their coun, antf pust like kinpgs, they ose touch with
reality. Creertuming Cnmmissioner decisions akes time ard
mapney, both of which the vast majortty of parties don™t have.

Integrity and accountability in et judiciany reguires
judpes who bave respedt for the constitutional rights of
children and parerts. Divproe is too easy in Washington.
Commissioners ngy only divoree parents, but they also
divoree children from one of their paremts by arbirarily
awarding sole custody, Commissigners do nok realize the
sigrificant effect their decisions have gn the lives of people
whi appear before them,

YiRe 0 L0 preserve An accouniable udiciary,

Rebuttal of Statement for

The propanents ask you o allgw the appaintment of
unlimited numbse s of Court Commissloners, nod subject to
election or pultlic. review, who will haue virngally the sanue
poraers 35 elected judpes,

Appolming more sepond-class peeudo- judges will rot
aolve anyrhing, and will anly add tothe cost and inelficiency
of the presan gysen by adding scotes of unelecred offi cials,

We rgjected 3 siovilar proposal in 1987 W mus 9o 2o
agan, Please vode "NO

Fer mcae information call (206 5727340,

Yoters Pamphlsl Hatermetd Prepared b

BILL HARRIMOGTOM, Pregidend, Fathers Highis; CLEN STOML,
Pretidenl, F:mil':.r Drefonze Ln:gl.rr:.: CHARLES [, SWITH_ Scaflle
aYiuly

Advisory Commilles:  ALWA LOMG, Altomey, Klng Cowunby;
COLLEEM ALLEM CRADY, Mbormey, Flerce Cawnty; TYMDI
MRALM, Vancoyver, Predidenl Second Wives 3 nd Sep-Mathers
kor Equal Eighs in Dhvorce; LOLA WOLK, Bvorelt, President,
Crarafparend for Faimess In Sceing Gramdchildron; RRCHDA
BREALILT, B‘-Eilil‘@him,?‘r::-ki&nl,"-’l.'r_ﬂ . widim: of Child Abuse
Laws,

The Office of the Socrotary af Sate £ nel dudbeyized bo adi sLrlements, nor (1 0 respondible o chadr ceandenls.




Senate Joint

% COMPLETE TEXT OF
Resolution 8203 (con't.)

exist not more than one year, Commission members shall be
appointed by the govermnor with at least one-third of the
members to consist of members of the legislature and elected
county officials. A new county home rule commission with
the same membership qualifications, which shall exist no
longer than a one-year period, shall be appointed by the
governoe 10 redraft any of the alternative “Home Rule®
chaners whenever the legislature enacts legislation calling
for the creation of a new temporary home rule commilssion,
As far as practical, all commissions created under this section
shall be representative of major geographic areas of the state
and the state’s demographic distribution,

A single alternative chamter may be submitted at an
election 10 voters of any county for their approval and
ratification, or rejection, upon either; (1) An ordinance
adopted by the county legislative authority; or (2) the filing
of a petition calling for an election which is signed by
registered voters of the county equal in number toten percent
of the voters voting at the last preceding general election in
the county. Lipon approval and ratification of a charter by
the voters of the county under this section, the chaner shall
become the organic law of the county.

BE IT FURTHER RESOLVED, That the secretary of state
shall cause natice of the foregoing constitutional amendment
1o be published at least four times during the four weeks next
preceding the election in every legal newspaper in the state
and thatthe ballot title of the foregoing constitutional amend-
ment shall be: *Shall an additional procedure be permitied
to simplify the process by which a proposed county charter
is placed upon the ballot”

House Joint
Resolution 4218

% COMPLETE TEXT OF

BE IT RESOLVED, BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF WASHINGTON,
IN LEGISLATIVE SESSION ASSEMBLED:

THAT, Atthe next general election 1o be held in this state
there shall be submitted to the qualified voters of the state for
their approval and ratification, or rejection, an amendment
o Artiche 1V, section 23 of the Constitution of the state of
Washington to read as follows:

Article 1V, section 23, There may be appointed in each
county, by the judge of the superior court having jurisdiction
therein, one or more court commissicners, (inot-exceeding
three=rererrmberl) who shall have authority to perform like
duties as a judge of the superior court at chambers, subject
10 revision by such judge, 1o take depositions and to perform
such biher business connected with the administration of
justice as may be prescribed by law. The number of cour
commissioners in each county shall be determined by the
legistative authority of that county,

BE IT FURTHER RESOLVED, That the secretary of state
shall cause notice of the foregoing constitutional amendment
to be published at least four times during the four weeks next
preceding the election in every legal newspaper in the state,

LANGUAGE ASSISTANCE

In many instances, assistance can be provided 1o those who have difficulty reading this pamphlet
because their primary language is not English. For more information, call the Secretary of State Voter

Information Hotline at 1-800-448-4881,

NOTE: Important new election laws take effect next year.
Please read page 4 thoroughly.




