Senate Joint
Resolution 133

PROPOSED CONSTITUTIONAL AMENDMENT

Vote cast by the 1981 Legislature on final passage:
HOUSE: Yeas, 97; Nays, 1; Absent or Not Voting, 0.
SENATE: Yeas, 46; Nays, 0; Absent or Not Voting, 3.

Statement for

SJR 133 WILL AID CITIZENS AND SPONSORS OF
INITIATIVES

To qualify an initiative, the constitution presently requires
the collection of signatures equal to 8% of the votes cast for
governor in the last gubernatorial election. This causes great
confusion for sponsors of initiatives to the legislature, because
the election for governor occurs right in the middle of the
period allotted for gathering signatures. Since the number of
signatures required invariably jumps upward after a new gu-
bernatorial election, sponsors presently are faced with a dilem-
ma. They do not know in advance what the new signature
total will be, and they must either ask their workers to turn in
signatures prematurely to meet the first deadline, thereby
shortening their signature-gathering time, or else use the full
time allotted, but risk a huge jump in the number of signatures
that must be collected.

SIR 133 nicely solves the prablem by keeping the 8% rule
intact, but specifying that it refers to the last gubernatorial
election at the time of filing of the text of the initiative with the
secretary of state,

SJR 133 WILL SAVE TAXPAYERS MONEY

SIR 133 directly repeals parts of the constitution previously
repealed by reference, but which remain codified. This will re-
duce costs associated with administering the present confusing
language. Also, SJR 133 lengthens the time the secretary of
state has to certify an initiative to the legislature, thereby
allowing the certification to proceed in an orderly and cost-ef-
fective fashion.

10

Official Ballot Title:

Shall certification of initiatives to the leg-
islature be required within forty days of
filing and legislatively ordered referenda
thereon prohibited?

The law as it now exists:

Our State Constitution provides four methods for direct
participation by the voters in the passage of laws: Initiatives to the
people, initiatives to the legislature, referenda referred to the voters
by the legislature and referenda required by the voters.

For initiatives submitted to the legislature, the Secretary of State
must transmit to the legislature at the beginning of each session those
initiatives which have sufficient signatures which have been filed with

VOTE “YES” ON SJR 133

SIR 133 was overwhelmingly passed by the legislature. It
has strong support of groups all across the state. Vote for S|R
133.

Voters Pamphlet Statement Prepared by:

KENT PULLEN, State Senator; BOB EBERLE, State Representative; ELLEN

CRASWELL, State Senator.
Advisory Committee: RALPH MUNRO, Secretary of State.

the Secretary of State’s Office up to ten days prior to the
commehcement of the legislative session. The Secretary of State thus
must under the constitution validate those initiative signatures within
that relatively short period of time

The effect of Senate Joint
Resolution No. 133,
if approved into law:

The basic constitutional provisions governing initiatives and
referenda would not be changed by SJR No. 133 although they would
be reorganized for the purposes of readability and incorporation of
prior constitutional amendments.

This proposed constitutional amendment would, however, make
two substantive changes.

First, the amendment would give the Secretary of State forty days
to validate the signatures on initiative petitions to the legislature. The
Secretary of State would be authorized to provisionally certify the ini-
tiative to the legislature pending final certification of the measure.

State law requires that the argument and rebuttal statement
against a constitutional amendment be written by one or more
members of the state Legislature who voted against that pro-
posed measure on final passage or, in the event that no such
member of the Legislature consents to prepare the statement,
by any other responsible individual or individuals to be ap-
pointed by the Speaker of the House of Representatives, the
President of the State Senate, and the Secretary of State. No
legislator who voted against Senate Joint Resolution 133 or
other individual opposing the measure consented to write an
argument against the measure for publication in this pamphlet.

Second, the legislature would be prohibited from ordering a ref-
erendum on a measure which it has adopted in response to an
initiative to the legislature.

NOTE: The ballot title and explanatory statement were written
by the Attorney General as required by state law. The
complete text of Senate Joint Resolution 133 begins on page
17
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(2) Any person who has the control, custody, or possession of
any property and who delivers any of the property to the personal
representative or legal representative of the decedent outside Wash-
ington without first paying, securing another’s payment of, or
furnishing security for payment of the taxes due under this chapter is
liable for the taxes due under this chapter to the extent of the value of
the property delivered. Security for payment of the taxes due under
this chapter shall be in an amount equal to or greater than the value of
all property delivered to the personal representative or legal repre-
sentative of the decedent outside Washington by such a person.

(3) For the purposes of this section, persons who do not have
possession of a decedent’s property include anyone not responsible
primarily for paying the tax due under this section or their transferees,
which includes but is not limited to mortgagees or pledgees, stock-
brokers or stock transfer agents, banks and other depositories of
checking and savings accounts, safe-deposit companies, and life insur-
ance companies.

(4) For the purposes of this section, any person who has the
control, custody, or possession of any property and who delivers any
of the property to the personal representative or legal representative
of the decedent may rely upon the release certificate or the release of
nonliability certificate, furnished by the department to the personal
representative, as evidence of compliance with the requirements of
this chapter, and make such deliveries and transfers as the personal
representative may direct without being liable for any taxes due under
this chapter.

NEW SECTION. Sec. 83.100.130. REFUND FOR OVERPAY-
MENT. Whenever it is determined that a personal representative has
overpaid the tax due under this chapter, the department may refund
the amount of the overpayment, together with interest at the then
existing statutory rate of interest. No claim for refund may be initiated
more than one year after the date of the federal tax has been first
paid.

NEW SECTION. Sec. 83.100.7140. CRIMINAL ACTS RELATING
TO ESTATE TAX RETURNS. Any person who wilfully fails to file a
Washington estate tax return when required by this chapter or who
wilfully files a false return commits a gross misdemeanor as defined in
chapter 9A RCW and shall be punished as provided in Title 9A RCW
for the perpetration of a gross misdemeanor.

NEW SECTION. Sec. 83.100.150. ADMINISTRATION BY DE-
PARTMENT — ACTION FOR COLLECTION OF TAX — APPEAL. (1) The
department may collect the tax provided for in this chapter, including
applicable interest and penalties, and shall represent this state in all
matters pertaining to the same, either before courts or in any other
manner. The department, through the attorney general, may institute
proceedings for the collection of this tax and any interest and penalties
on the tax. The superior court for any county which has assumed
lawful jurisdiction over the property of the decedent for general pro-
bate or administration purposes under the laws of Washington shall
have jurisdiction to hear and determine all questions in relation to the
tax arising under the provisions of this chapter. If no probate or
administration proceedings have been taken out in any court of this
state, the superior court for the county in which the decedent was a
resident, if the decedent was a domiciliary, or, if the decedent was a
nondomiciliary, any court which has sufficient jurisdiction over the
property of the decedent, the transfer of which is taxable, to issue
probate or administration proceedings thereon, had the same been
justified by the legal status of the property or had the same been
applied for, shall have jurisdiction. Any such court first acquiring juris-
diction shall retain the same to the exclusion of every other.

(2) Nothing in this chapter denies the right of appellate review as
provided by law and the Washington appellate rules.

NEW SECTION. Sec. 83.100.160. (1) The following chapters and
their session law bases are each repealed: Chapters 83.01, 83.04,
83.05, 83.08, 83.12, 83.14, 83.16, 83.20, 83.24, 83.28, 83.32, 83.36,
83.40, 83.44, 83.48, 83.52, 83.58, 83.60, and 83.98 RCW.

(2) These repeals shall not be construed as affecting any existing
right acquired under the statutes repealed or under any rule, regula-
tion, or order adopted pursuant thereto; nor as affecting any proceed-
ing instituted thereunder.

NEW SECTION. Sec. 83.100.170. As used in this act, section
captions constitute no part of the law.

NEW SECTION. Sec. 83.100.180. Sections 83.100.010 through
83.100.150 of this act shall constitute a new chapter in Title 83 RCW to
be designated chapter 83.100 RCW.

NEW SECTION. Sec. 83.100.190. This act shall take effect
January 1, 1982,
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Senate Joint Resolution 107

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES
OF THE STATE OF WASHINGTON, IN LEGISLATIVE SESSION AS-
SEMBLED:

THAT, At the next general election to be held in this state there
shall be submitted to the qualified voters of the state for their approval
and ratification, or rejection, an amendment to Article IV, section 23 of
the Constitution of the state of Washington to read as follows:

Article IV, section 23. There may be appointed in each county, by
the judge of the superior court having jurisidiction therein, one or

more court commissioners((-net—exceeding—three—im-number)) as
Qrowded by law who shall have authority to perform ((ke-dutiesasa

+o-revisior-by-—such
judge,—te«ke—depe&iﬁans—end-to—perfefm}] such ((ether)) business
connected with the administration of justice as may be prescribed by
law.

BE IT FURTHER RESOLVED, That the secretary of state shall cause
notice of the foregoing constitutional amendment to be published at
least four times during the four weeks next preceding the election in
every legal newspaper in the state.

=————— e = e =
Senate Joint Resolution 133

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES
OF THE STATE OF WASHINGTON, IN LEGISLATIVE SESSION AS-
SEMBLED:

THAT, At the next general election to be held in this state there
shall be submitted to the qualified voters of the state for their approval
and ratification, or rejection, an amendment to Article I, sections 1 and
1(a) of the state Constitution to read as follows:

Article Il, section 1. The legislative authority of the state of
Washington shall be vested in the legislature, consisting of a senate
and house of representatives, which shall be called the legislature of
the state of Washington, but the people reserve to themselves the
power to propose bills, laws, and to enact or reject the same at the
polls, independent of the legislature, and also reserve power, at their
own option, to approve or reject at the polls any act, item, section,
or part of any bill, act, or law passed by the legislature. i

(a) Initiative: The first power reserved by the people is the initia-

tive. (fFemper-centum;-butin-no-case-more-than-fifty-thousand-of-the
leget—voters—shal—be—required—to-propose—-any—measure—by—steh
petition—and)) Every such petition shall include the full text of the

g_gunred shall be equal to ) eight percent of the votes casl for the office
of governor at the Ias: gubernatonal electlon preceding ! the initial filing filing

Initiative petitions shall be filed with the secretary of state not Iess
than four months before the election at which they are to be voted
upon, or not less than ten days before any regular session of the
legislature. If filed at least four months before the election at which
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they are to be voted upon, he shall submit the same to the vote of the
people at the said election. If such petitions are filed not less than ten
days before any regular session of the legislature, he shall ((transmit-the

same-tor e-s-ﬂ-canveﬂes—ané—orgmes}} certify

the measure pending final certification of the measure. Such initiative
measures whether certified or provisionally certified, shall take prece-
dence over all other measures in the legislature except appropriation
bills and shall be either enacted or rejected without change or
amendment by the legislature before the end of such regular session. If
any such initiative measures shall be enacted by the legislature it shall
be subject to the referendum petition, or it may be enacted and
referred by the legislature to the people for approval or rejection at
the next regular election. If it is rejected or if no action is taken upon it
by the legislature before the end of such regular session, the secretary
of state shall submit it to the people for approval or rejection at the
next ensuing regular general election. .-The legislature may reject any
measure so proposed by initiative petition and propose a different one
dealing with the same subject, and in such event both measures shall
be submitted by the secretary of state to the people for approval or
rejection at the next ensuing regular general election. When conflicting
measures are submitted to the people the ballots shall be so printed
that a voter can express separately by making one cross (X) for each,
two preferences, first, as between either measure and neither, and
secondly, as between one and the other. If the majority of those
voting on the first issue is for neither, both fail, but in that case the
votes on the second issue shall nevertheless be carefully counted and
made public. If a majority voting on the first issue is for either, then the
measure receiving a majority of the votes on the second issue shall be
law.

(b) Referendum. The second power reserved by the people is
the referendum, and it mayv be ordered on any act, bill, law, or any
part thereof passed by the legislature, except such laws as may be
necessary for the immediate preservation of the public peace, health
or safety, support of the state government and its existing public
institutions, either by petition signed by the required percentage of the
legal voters, or by the legislature as other bills are enacted: PROVIDED.
measure enacted by the legislature under the foregoing subsection
(a). ({Smwfmumﬂb&mmtmemmmr«mﬁd—oﬁﬁe
pemm}j The number of valld signatures of regmtered voters required

" (c) No act, law, or bill subject to referendum shall take effect until
ninety days after the adjournment of the session at which it was
enacted. No act, law, or bill approved by a majority of the electors
voting thereon shall be amended or repealed by the legislature within
a period of two years following such enactment: PROVIDED, That any
such act, law, or bill may be amended within ‘two years after s such
enactment at any regular or special session of the legislature by a vote
of two-thirds of all the members elected to each house with full

compliance with section 12, Article lll, of the Washington Constitution,
and no amendatory law adopted in accordance with this provision
shall be subject to referendum. But such enactment may be amended
or repealed at any general regular or special election by direct vote of
the people thereon.

(d) The filing of a referendum petition against one or more items,
sections, or parts of any act, law, or bill shall not delay the remainder
of the measure from becoming operative. Referendum petitions
against measures passed by the legislature shall be filed with the
secretary of state not later than ninety days after the final adjournment
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of the session of the legislature which passed the measure on which
the referendum is demanded. The veto power of the governor shall
not extend to measures initiated by or referred to the people. All
elections on measures referred to the people of the state shall be had
at the (torenniat)) next 5ucceeding regular general election((s)) following
legislature shall order a special election. Any meast measure initiated by the
people or referred to the people as herein provided shall take effect
and become the law if it is approved by a majority of the votes cast
thereon: PROVIDED, That the vote case upon such question or mea-
sure shall equal one-third of the total votes cast at such election and
not otherwise. Such measure shall be in operation on and after the
thirtieth day after the election at which it is approved. The style of all
bills proposed by initiative petition shall be: “Be it enacted by the
people of the State of Washington.” This section shall not be
construed to deprive any member of the legislature of the right to
introduce any measure. ((Fhe-whete-number-of-electors-whe—veoted
for-governer-at-theregulargubernaterial-election-last preceding the-fi-
basis-on—which-the-—number-of-{egal-voters-necessary-te—sign—such
petition-shal-be—counted:)) All such petitions shall be filed with the
secretary of state, who shall be guided by the general laws in
submitting the same to the people until additional legislation shall espe-
cially provide therefor. This section is self-executing, but legislation
may be enacted especially to facilitate its operation.

((Fhe-tegistature-shalt-provide-rethods-of-publicity-of-alHaws-or
perts-of -tlaws;-and-amendments-—tor-the—Constitttion-referred-te-the
peopte-with-argurments-for-and-against-the-laws-and-amendments-so
referred-so-that-each-voterof the state-shall-receive-the-publicationat
least-fiftydays—before—the—election—at-which-they-are-to-be—voted
upor))

(e) The legislature shall provide methods of publicity of all laws or
parts of laws, and amendments to the Constitution referred to the
people with arguments for and against the laws and amendments so
referred. The secretary of state shall send one copy of the publication
to each individual place of residence in the state and shall make such
additional distribution as he shall determine necessary to reasonably
assure that each voter will have an opportunity to study the measures
prior to election. ((fhese-provistons supersede-the-provisions-set-forth
im-the—ast-paragraph-of-section-+-of -this-article-as-amended-by-the
seventh--amendment-to-the-—-Constitation-of--this-state.))

Article Il, section 1(a). ((INFHATVES—-AND---REFERENDUM:

BF. IT FURTHER RESOLVED, That the secretary of state shall cause
notice of the foregoing constitutional amendment to be published at
least four times during the four weeks next preceding the election in
every legal newspaper in the state.
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House Joint Resolution 7

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRESENTATIVES
OF THE STATE OF WASHINGTON, IN LEGISLATIVE SESSION AS-
SEMBLED:

THAT, At the next general elecnon to be held in this state there



