Initiative
Measure 335

TO THE PEOPLE

Statement for

AIMED AT CORRUPTION
335 hits hard at places that specialize in films, magazines and books
that depict explicit sex acts between adults, adults and children, and
even humans and animals. This material affects human beings and
pollutes all of society. It leads individuals to commit crimes of
violence, abduction, incest, rape. and sexual abuse of children.

RIDICULE WILL BE USED BY OPPONENTS
335 is designed to stamp out only outright filth and perversion.
It is not prudish; it does not attack works of art, literature or science.
Don’t believe the words of ridicule that will be used against this
important law.

RIGHTS OF DECENT CITIZENS COME FIRST

335 in no way violates the freedom of speech amendment to our
Constitution. The U.S. Supreme Court has held repeatedly that
pornography is not protected by the First Amendment. This is not
a problem of “consenting adults.” Children, families and legitimate
businesses are all being hurt; and the taxpayer is footing the bill for
increased crime.

BIG MONEY ATTRACTS ORGANIZED CRIME
Organized crime is involved in the pornography racket. Police
reports say that organized crime exclusively profits from the
pornography industry. It takes a tough law to run it out of the State.
335 is patterned after an Ohio law which has been upheld in courts
as constitutional. It is properly written and will hold up in the Supreme
Court.

BIG MONEY IS BEING MADE IN HARD-CORE PORNOGRAPHY! BIG
MONEY WILL BE SPENT TO KEEP HARD-CORE PORNOGRAPHY! KEEP
PORNOGRAPHY OUT OF YOUR NEIGHBORHOOD! VOTE YES ON
335! HARD-CORE PORNOGRAPHY MUST GO!
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Official Ballot Title:

Shall places where obscene films are
publicly and regularly shown or
obscene publications a principal stock in
trade be prohibited?

The Law as it now exists:

At the present time there are certain criminal offenses such as
prostitution, illegal gambling, fighting in public, commiting a breach
of the peace in public, maintaining a house of il-repute and
maintaining a house where illegal gambling is carried on which are
subject to prosecution by appropriate authorities. None of these

Rebuttal of Statement against

OPPOSITION'S STATEMENTS FALSE

The opposition’s statements are false and misleading. The Initiative
can be used only against places that specialize in hard-core
pornography. Court hearings are required before judges can act.
Many procedural safeguards are included.

INITIATIVE IS TESTED AND CONSTITUTIONAL
The definition of hard-core pornography is taken directly from the
United States Supreme Court. The Initiative has been repeatedly
tested and proven constitutional. Organized crime has infiltrated this
horrible business. Boycotts wont work. Good, tough laws like 335
are needed.

Voters’ Pamphlet Statement Prepared by:

DON T. TALLEY, State Senator; MARGARET HURLEY, State
Representative; E. C. “EV” RENAS, Business Executive.

Advisory Committee: CHARLES R. LONERGAN, Attorney; LESTER R.
GREENWOOD, CP.A.; JOHN HEMPLEMANN, Attorney; DOUGLAS
G. WOODWARD, Business Executive; DONALD BROCKETT,
Spokane County Prosecuting Attorney.



offenses, however, other than maintaining a house of lewdness,
assignation or prostitution, is considered to be a legal nuisance. They
cannot, therefore, be abated or enjoined in a civil action.

The effect of Initiative 335,
if approved into Law:

This initiative would expand the number of criminal offenses which
would also be subject to abatement and injunction. The initiative
defines as moral nuisances such activities as obscenity, acts of
lewdness, assignation, prostitution, illegal gambling in public places,
drunkenness, fighting and breaches of the peace in public or private
places. Such offenses would also become subject to actions for
abatement and injunction as moral nuisances in actions brought by
either the Attorney General, Prosecuting Attorney, city attorney, city
prosecutor, or any citizen of the county in which the activity takes
place. The initiative provides for forfeiture of all real and personal
property, including money, which is involved in a moral nuisance.
In the case of an action to abate or enjoin a moral nuisance brought
by a citizen of the county, that individual may recover his or her
reasonable attorney’s fees and costs.

Statement against

WHAT IT DOES

This initiative would let any individual who can post a bond close
his neighborhood grocery or newstand, subject to a hearing
afterward! The 1st Amendment is supposed to protect individuals’
liberty from being taken away by the majority. This initiative reverses
that, and lets an individual or small group take away the rights of
the majority!

It does this by saying that any business can be closed if “a principal
part of its business™ (more than 5%?) is “lewd publications™. It then
defines lewd so broadly any picture of a nude person could be
included, then goes on to say that “lewdness” includes all of its
common law meanings. Those meanings have included anything
“grossly vulgar, unbecoming, unseemly, unfit to be seen or heard,
or that which violates the proprieties of language or behavior™. In
other words, just about anything somebody might object to.

Under that extremely broad and unconstitutional definition a
person or business could be subjected to severe penalties and
confiscation of property, by a very unfair process which assures no
hearing until after the confiscation takes place.

SOME OF THE WORST RESULTS
Historically, prohibition creates black markets and enhances the
influence and profits of organized crime. It creates demand for an
ilegal product, and the people with guns and a willingness to flout
the law muscle in and take over the distribution.

WHAT SHOULD WE DO?

If you don't like pornography, boycott it. Let it die of boredom,
as it is doing already.

NOTE: The ballot title and explanatory statement were written by
the Attorney General as required by state law. The complete text

of Initiative Measure 335 begins on Page 24.

Rebuttal of Statement for

It is difficult to rebut a proponent’s statement which fails to discuss
the terms of the initiative. The proponents say that "335 is designed
to stamp out only outright filth and preversion.” Arguably that is an
excellent intention, but that is not what the initiative does. It could
close a grocery store! It is not limited to publications which depict
sexual acts, as required by the Supreme Court. Proponent’s assertions
are simply untrue.

Voters’ Pamphlet Statement Prepared by:
PETE FRANCIS, State Senator; SCOTT BLAIR, State Representative.

Advisory Committee: TOM MILLER, League Insuring Freedom of
Expression; FLORENCE McMULLIN, Washington Library Associaton;
RICHARD R. SLOMON, People Against Censorship; MARY GALLWEY,
American Civil Liberties Union of Washington; KAREN MARCHIORO,
King County Democratic Central Committee.
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Initiative
Measure 335

AN ACT Relating to moral nuisances; amending section 1, chapter 127, Laws
of 1913 and RCW 7.48.050; amending section 2, chapter 127, Laws
of 1913 and RCW 7.48.060; amending section 3, chapter 127, Laws
of 1913 and RCW 7.48.070; amending section 4, chapter 127, Laws
of 1913 and RCW 7.48.080; amending section 5, chapter 127, Laws
of 1913 as amended by section 1, chapter 94, Laws of 1927 and RCW
7.48.090; amending section 6, chapter 127, Laws of 1913 as amended
by section 2, chapter 94, Laws of 1927 and RCW 7.48.100; and adding
new sections to chapter 127, Laws of 1913 and to chapter 7.48
RCW.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 127, Laws of 1913 and RCW 7.48.050 are
each amended to read as follows:

( : -
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—Wﬂ-}} The definitions set forth in this section shall apply
o_usﬂ this chapter as they relate to moral nuisances.

e or “knowledge of such nuisance’ means havin
kno of the contents and character of the patently offensive sexua
conduct which appears in the lewd matter, or knowledge of the acts of
lewdness, assignation, or_prostitution which occur on the premises.

(2) “Lewd matter” is synonymous with “obscene matter” and means any
matter:

(a) Which the average person, applying contemporary community

standards, would find, when considered as a whole, appeals to the prurient

interests; and )
(b) Which depicts or describes patently offensive representations or
iptions of:
() Uttimate sexual acts, normal or perverted, actual or simulated; or
(ii) Masturbation, excretory functions, or lewd exhibition of the genitals or

genital area.
Nothing herein_contained is intended to include or proscribe any matter
which, when considered as a whole, and in the context in which it is used,
possesses serious literary, artistic, political, or scientific value.
@:Lewﬁ  shall have and include all those meanings which are assigned
to it under the common law.
14_1_"Matter" shall mean a motion picture film or a publication or
both.
_[51 “Moral nuisance” means a nuisance which is injurious to public

morals.

]6[ “Motion picture film™ shall include any:
a) Film or plate tive;
{b) Fim or plate positive;
c) Film designed to be projected on a screen for exhibition;
d) Films, glass slides, or transparencies, either in negative or positive form,
i for exhibition by projection on a screen;

{e) Video tape or any other medium used to electronically reproduce images
on a screen.

(7) _“Person” means any individual, partnership, firm, association,
corporation, or_other EEI entity.
8) “Place” includes, but is not limited to, any building, structure, or
or any separate part or portion thereof, whether permanent or not, or t

itself.

{9) “Publication” shall include any book, magazine, article, pamphlet,
W ration, picture, sound record'mg._or a motion picture ﬁlm
is offered for sale or exhibited in a coin-operated machine.

10) “Sale” means a of title or right of sion from a seller
to a buyer far valuable consideration, and shall include, but is not limited
to, any lease or ren_ta_,l arrangement or other transaction wherein or whereby
any valuable consideration is received for the use of, or transfer of possession
of, lewd matter.
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NEW SECTION. Sec. 2. There is added to chapter 127, Laws of 1913 and
to chapter 7.48 RCW a new section to read as follows:

The following are declared to be moral nuisances:

(1) Any and every place in the state where lewd films are publicly exhibited
as a regular course of business, or possessed for the purpose of such
exhibition;

(2) Any and every place in the state where a lewd film is publicly and
repeatedly exhibited, or possessed for the purpose of such exhibition;

(3) Any and every lewd film which is publicly exhibited, or possessed for
such purpose at a place which is a moral nuisance under this section;

(4) Any and every place of business in the state in which lewd publications
constitute a principal part of the stock in trade;

(5) Any and every lewd publication possessed at a place which is a moral
nuisance under this section;

(6) Every place which, as a regular course of business, is used for the
purpose of lewdness, assignation, or prostitution, and every such place in
or upon which acts of lewdness, assignation, or prostitution are conducted,
permitted, carried on, continued, or exist;

(7) All public houses or places of resort where illegal gambling is carried
on or permitted; all houses or places within any city, town, or village, or
upon any public road, or highway where drunkenness, illegal gambling,
fighting, or breaches of the peace are carried on or permitted; all opium
dens, or houses, or places of resort where opium smoking is permitted.

NEW SECTION. Sec. 3. There is added to chapter 127, Laws of 1913 and
to chapter 7.48 RCW a new section to read as follows:

The following are also declared to be moral nuisances, as personal property
used in conducting and maintaining a moral nuisance:

(1) All moneys paid as admission price to the exhibition of any lewd film
found to be a moral nuisance;

(2) All valuable consideration received for the sale of any lewd publication
which is found to be a moral nuisance;

(3) The furniture, fixtures, and contents of a place which is a moral
nuisance.

From and after service of a copy of the notice of hearing of the application
for a preliminary injunction, provided for in section 8 of this 1977 amendatory
act, upon the place or its manager, acting manager, or person then in charge,
all such persons are deemed to have knowledge of the acts, conditions, or
things which make such place a moral nuisance. Where the circumstantial
proof warrants a determination that a person had knowledge of the moral
nuisance prior to such service of process, the court shall make such
finding.

NEW SECTION. Sec. 4. There is added to chapter 127, Laws of 1913 and
to chapter 7.48 RCW a new section to read as follows:

In addition to any other remedy provided by law, any act, occupation,
structure, or thing which is a moral nuisance may be abated, and the person
doing such act or engaged in such occupation, and the owner and agent
of the owner of any such structure or thing, may be enjoined as provided
in this chapter.

NEW SECTION. Sec. 5. There is added to chapter 127, Laws of 1913 and
to chapter 7.48 RCW a new section to read as follows:

The attorney general, prosecuting attorney, city attorney, city prosecutor,
or any citizen of the county may maintain an action of an equitable nature
in the name of the state of Washington upon the relation of such attorney
general, prosecuting attorney, city attorney, city prosecutor, or citizen, to
abate a moral nuisance, to perpetually enjoin all persons from maintaining
the same, and to enjoin the use of any structure or thing adjudged to be
a moral nuisance.

If such action is instituted by a private person, the complainant shall execute
a bond to the person against whom complaint is made, with good and
sufficient surety to be approved by the court or clerk thereof, in the sum
of not less than five hundred dollars, to secure to the party enjoined the
damages he may sustain if such action is wrongfully brought, and the court
finds there was no reasonable grounds or cause for said action and the case
is dismissed for that reason before trial or for want of prosecution. No bond
shall be required of the attorney general, prosecuting attorney, city attorney,
or city prosecutor, and no action shall be maintained against such public
official for his official action when brought in good faith.

Sec. 6. Section 2, chapter 127, Laws of 1913 and RCW 7.48.060 are each
amended to read as follows:
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provided-shal-be-i~contempi-as-hereinafier-provideds)) The action provided
for in section 5 of this 1977 amendatory act shall be brought in any court
of competent jurisdiction in the county in which the pr is located. Such
action shall be commenced by the filing of a verified complaint ing the
facts constituting the nuisance. After the filing of said complaint, application
for a temporary injunction may be made to the court in which the action
is filed, or to a judge thereof, who shall grant a hearing within ten days after
the_filing.

NEW SECTION. Sec. 7. There is added to chapter 127, Laws of 1913 and
to chapter 7.48 RCW a new section to read as follows:

Where such application for a temporary injunction is made, the court or
judge thereof may, on application of the complainant showing good cause,
issue an ex parte restraining order, restraining the defendant and all other
persons from removing or in any manner interfering with the personal
property and contents of the place where such nuisance is alleged to exist,
until the decision of the court or judge granting or refusing such temporary
injunction and until the further order of the court thereon, except that pending
such decision, the stock in trade may not be so restrained, but an inventory
and full accounting of all business transactions may be required.

The restraining order may be served by handing to and leaving a copy
of such order with any person in charge of such place or residing therein,
or by posting a copy thereof in a conspicuous place at or upon one or more
of the principal doors or entrances to such place, or by both such delivery
and posting. The officer serving such restraining order shall forthwith make
and return into court an inventory of the personal property and contents
situated in and used in conducting or maintaining such nuisance.

Any violation of such restraining order is a contempt of court, and where
such order is posted, mutilation or removal thereof while the same remains
in force is a contempt of court if such posted order contains therein a notice
to that effect.

NEW SECTION. Sec. 8. There is added to chapter 127, Laws of 1913 and
to chapter 7.48 RCW a new section to read as follows:

A copy of the complaint, together with a notice of the time and place
of the hearing of the application for a temporary injunction, shall be served
upon the defendant at least three days before such hearing. The place may
also be served by posting such papers in the same manner as is provided
for in section 7 of this 1977 amendatory act in the case of a restraining order.
If the hearing is then continued at the instance of any defendant, the
temporary writ as prayed shall be granted as a matter of course.

Before or after the commencement of the hearing of an application for
a temporary injunction, the court, on application of either of the parties or
on its own motion, may order the trial of the action on the merits to be
advanced and consolidated with the hearing on the application for the
temporary injunction. Any evidence received upon an application for a
temporary injunction which would be admissible in the trial on the merits
becomes a part of the record of the trial and need not be repeated as to
such parties at the trial on the merits.

NEW SECTION. Sec. 9. There is added to chapter 127, Laws of 1913 and
to chapter 7.48 RCW a new section to read as follows:

If upon hearing, the allegations of the complaint are sustained to the
satisfaction of the court or judge, the court or judge shall issue a temporary
injunction without additional bond, restraining the defendant and any other
person from continuing the nuisance.

If at the time the temporary injunction is granted, it further appears that
the person owning, in control of, or in charge of the nuisance so enjoined
had received three days notice of the hearing, then the court shall declare
a temporary forfeiture of the use of the real property upon which such public
nuisance is located and the personal property located therein, and shall
forthwith issue an order closing such place against its use for any purpose
until a final decision is rendered on the application for a permanent injunction,
unless:

(1) The person owning, in control of, or in charge of such nuisance shows
to the satisfaction of the court or judge, by competent and admissible
evidence which is subject to cross-examination, that the nuisance complained
of has been abated by such person; or

(2) The owner of such property, as a “good faith™ lessor, has taken action
to void said lease as is authorized by section 17 of this 1977 amendatory
act,

Such order shall also continue in effect for such further period as the order
authorized in section 7 of this 1977 amendatory act provides. If no order
has been issued pursuant to section 7 of this 1977 amendatory act, then
an order restraining the removal or interference with the personal property
and contents located therein shall be issued. Such restraining order shall be
served and the inventory of such property shall be made and filed as provided
for in section 7 of this 1977 amendatory act.

Such order shall also require such persons to show cause within thirty days
why such closing order should not be made permanent, as provided for in
section 15 of this 1977 amendatory act.

NEW SECTION. Sec. 10. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

The owner of any real or personal property to be closed or restrained,
or which has been closed or restrained, may appear after the filing of the
complaint and before the hearing on the application for a permanent
injunction.

The court, if satisfied of the good faith of the owner of the real property
and of the innocence on the part of any owner of the personal property
of any knowledge of its use as a nuisance, and that with reasonable care
and diligence such owner could not have known thereof shall, at the time
of the hearing on the application for the temporary injunction and upon
payment of ail costs incurred and upon the filing of a bond by the owner
of the real property with sureties to be approved by the clerk in the full
value of the property to be ascertained by the court, conditioned that such
owner will inmediately abate the nuisance and prevent the same from being
established or kept, refrain from issuing any order closing such real property
or restraining the removal or interference with such personal property, and,
if such temporary injunction has already been issued, shall cancel said order
and shall deliver such real or personal property, or both, to the respective
owners thereof. The release of any real or personal property under this
section shall not release it from any judgment, lien, penalty, or liability to
which it may be subjected by law.

Sec. 11. Section 3, chapter 127, Laws of 1913 and RCW 7.48.070 are each
amended to read as follows:

I et " ; Catass ;
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The action provided for in section 5 of this 1977 amendatory act shall be
set down for trial at the first term of the court and shall have precedence
over all other cases except crimes, election contests, or injunctions.

NEW SECTION. Sec. 12. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

In such action, an admission or finding of guilty of any person under the
criminal laws against lewdness, prostitution, or assignation at any such place
is admissible for the purpose of proving the existence of such nuisance, and
is prima facie evidence of such nuisance and of knowledge of, and of
acquiescence and participation therein, on the part of the person charged
with maintaining such nuisance.

NEW SECTION. Sec. 13. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

At all hearings upon the merits, evidence of the general reputation of the
building or place constituting the alleged nuisance, of the inmates thereof,
and of those resorting thereto, is admissible for the purpose of proving the
existence of such nuisance.

NEW SECTION. Sec. 14. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

If the action is brought by a person who is a citizen of the county, and
the court finds that there were no reasonable grounds or probable cause
for bringing said action, and the case is dismissed before trial for that reason
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or for want of prosecution, the costs, including attorney’s fees, may be taxed
to such person.

If the existence of the nuisance is established upon the trial, a judgment
shall be entered which shall perpetually enjoin the defendant and any other
person from further maintaining the nuisance at the place complained of,
and the defendant from maintaining such nuisance elsewhere. The entire
expenses of such abatement, including attorney’s fees, shall be recoverable
by the plaintiff as a part of his costs of the lawsuit.

If the complaint is filed by a person who is a citizen of the county, it shall
not be dismissed except upon a sworn statement by the complainant and
his attorney, setting forth the reason why the action should be dismissed
and the dismissal approved by the prosecuting attorney in writing or in open
court. If the judge is of the opinion that the action should not be dismissed,
he may direct the prosecuting attorney to prosecute said action to judgment
at the expense of the county, and if the action is continued for more than
one term of court, any person who is a dtizen of the county or has an
office therein, or the attorney general, the prosecuting attorney, city attorney,
or ity prosecutor, may be substituted for the complainant and prosecute
said action to judgment.

NEW SECTION. Sec. 15. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

If the existence of a nuisance is admitted or established in an action as
provided for in section 5 of this 1977 amendatory act or in a criminal
proceeding, an order of abatement shall be entered as a part of the judgment
in the case, which order shall direct the removal from the place of all personal
property and contents used in conducting the nuisance and not already
released under authority of the court as provided for in sections 9 and 10
of this 1977 amendatory act, and shall direct the sale of such thereof as belong
to the defendants notified or appearing, in the manner provided for the sale
of chattels under execution. Lewd matter shall be destroyed and shall not
be sold.

Such judgment shall impose a penalty of three hundred dollars for the
maintenance of such nuisance, which penalty shall be imposed against the
person or persons found to have maintained the nuisance, and, in case any
owner or agent of the building found to have had actual or constructive
notice of the maintenance of such nuisance, against such owner or agent,
and against the building kept or used for the purposes of maintaining a moral
nuisance, which penalty shall be collected by execution as in civil actions,
and when collected, shall be paid into the current expense fund of the county
in which the judgment is had.

Such order shall also require the renewal for one year of any bond furnished
by the owner of the real property, as provided in section 10 of this 1977
amendatory act or, if not so furnished, shall continue for one year any closing
order issued at the time of granting the temporary injunction, or, if no such
dosing order was then issued, shall include an order directing the effectual
dosing of the place against its use for any purpose and keeping it closed
for a period of one year unless sooner released.

The owner of any place closed and not released under bond may then
appear and obtain such release in the manner and upon fulfiling the
requirements provided in section 10 of this 1977 amendatory act.

Owners of unsold personal property and contents so seized must appear
and claim the same within ten days after such order of abatement is made,
and prove innocence to the satisfaction of the court of any knowledge of
such use thereof, and that with reasonable care and diligence they could
not have known thereof. If such innocence is established, such unsold
personal property and contents shall be delivered to the owner, otherwise
it shall be sold as provided in this section. For removing and selling the
personal property and contents, the officer shall be entitled to charge and
receive the same fees as he would for levying upon and selling like property
on execution; and for closing the place and keeping it closed, a reasonable
sum shall be allowed by the court.

Sec. 16. Section 4, chapter 127, Laws of 1913 and RCW 7.48.080 are each
amended to read as follows:

In case of the violation of any injunction granted under the provisions of
RCW 7.48.050 through ((48-338)) 7.48.100 as now or hereafter amended,
the court or judge may summarily try and punish the offender. The
proceedings shall be commenced by filing with the clerk of the court an
information under oath, setting out the alleged facts constituting such
violation, upon which the court or judge shall cause an attachment to issue,
under which the defendant shall be arrested. The trial may be had upon
((ekfidawit) affidavits, or either party may demand the production and oral
examination of the witnesses. A party found guilty of contempt under the
provisions of this section shall be punished by a fine or not less than two
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hundred nor more than one thousand dollars, or by imprisonment in the
county jail not less than three nor more than six months, or by both fine
and imprisonment.

NEW SECTION. Sec. 17. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

If a tenant or occupant of a building or tenement, under a lawful title,
uses such place for the purposes of maintaining a moral nuisance, such use
makes void at the option of the owner the lease or other title under which
he holds, and without any act of the owner causes the right of possession
to revert and vest in such owner, who may without process of law make
immediate entry upon the premises.

Sec. 18. Section 5, chapter 127, Laws of 1913 as amended by section 1,
chapter 94, Laws of 1927 and RCW 7.48.090 are each amended to read
as follows:

(Hto—oré : . | lichode; : cdad

Mﬂ%ﬂ%ﬂ%}] Lewd matter
is contraband, and there are no property rights therein. All personal property
declared to be a moral nuisance in sections 2 and 3 of this 1977 amendatory
act and all moneys and other consideration declared to be a moral nuisance
under section 4 of this 1977 amendatory act are the subject of forfeiture
to the local government and are recoverable as damages in the county
wherein such matter is sold, exhibited, or otherwise used. Such moneys may
be traced to and shall be recoverable from persons who, under section 8
of this 1977 amendatory act, have knowledge of the nuisance at the time
such moneys are received by them.

Upon_judgment _against the defendants in legal proceedings brought
pursuant to RCW 7.48.050 through 7.48.100 as now or hereafter amended,
an accounting shall be made by such defendant or defendants of all moneys
received by them which have been declared to be a public nuisance under
this section. An amount equal to the sum of all moneys estimated to have
been taken in as gross income from such unlawful commercial activity shall
be forfeited to the general funds of the city and county governments wherein
such matter is sold or exhibited, to be shared equally, as a forfeiture of the
fruits of an unlawful enterprise and as partial restitution for damages done
fo the public welfare, public health, and public morals.

Where the action is brought pursuant to RCW 7.48.050 through 7.48.100
as now or hereafter amended, special injury need not be proven, and the
costs of abatement are a lien on both the real and personal property used
in_maintaining the nuisance. Costs of abatement include, but are not limited

to the following:

!1! Irwessg‘ ative costs;
(2) Court costs;

(3) Reasonable attorney’s fees out of the preparation for and trial
of the cause, appeals therefrom, and other costs allowed on appeal;

(4) Printing costs of trial and appellate briefs, and all other papers filed in
Such proceedings.

Sec. 19. Section 6, chapter 127, Laws of 1913 as amended by section 2,




chapter 94, Laws of 1927 and RCW 7.48.100 are each amended to read
as follows:
((Hhe-procesds—oithesale-ai-the-persons-property—as-provided-mREW
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propery—prer—to—said—sale.)) The provisions of any criminal statutes with
respect to the exhibition of, or the possession with the intent to exhibit, any
obscene film shall not apply to a motion picture projectionist, usher, or ticket
taker acting within the scope of his employment, if such projectionist, usher,
or ticket taker (1) has no financial interest in the place wherein he is so
employed, other than his salary, and (2) freely and m:mn_lg_y_ﬂyes testimony
regarding such employment in any judicial proceedings brought under RCW
7.48.050 through 7.48.100 as now or hereafter amended, including pretrial
discovery proceedings incident thereto, when and if such is requested, and
bei anted immunity by the trial judge sitting in_such matters.

NEW SECTION. Sec. 20. If any provision of this 1977 amendatory act, or
its application to any person or circumstance is held invalid, the remainder
of the act, or the application of the provision to other persons or
circumstances is not affected.
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Initiative
Measure 345

AN ACT Relating to revenue and taxation; amending section 82.08.030,
chapter 15, Laws of 1961 as last amended by section 10, chapter 291,
Laws of 1975 1st ex. sess. and RCW 82.08.030; amending section
82.12.030, chapter 15, Laws of 1961 as last amended by section 11,
chapter 291, Laws of 1975 1st ex. sess. and RCW 82.12.030; and
prescribing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF WASHINGTON:

Section 1. Section 82.08.030, chapter 15, Laws of 1961 as last amended
by section 10, chapter 291, Laws of 1975 1st ex. sess. and RCW 82.08.030
are each amended to read as follows:

The tax hereby levied shall not apply to the following sales:

(1) Casual and isolated sales of property or service, unless made by a person
who is engaged in a business activity taxable under chapters 82.04, 82.16
or 82.28 RCW: PROVIDED, That the exemption provided by this paragraph
shall not be construed as providing any exemption from the tax imposed
by chapter 82.12 RCW,;

(2) Sales made by persons in the course of business activities with respect
to which tax liability is specifically imposed under chapter 82.16 RCW, when
the gross proceeds from such sales must be included in the measure of the
tax imposed under said chapter;

(3) The distribution and newsstand sale of newspapers;

(4) Sales which the state is prohibited from taxing under the Constitution
of this state or the Constitution or laws of the United States;

(5) Sales of motor vehicle fuel used in aircraft by the manufacturer thereof
for research, development, and testing purposes and sales of motor vehicle
fuel taxable under chapter 82.36 RCW: PROVIDED, That the use of any such
fuel upon which a refund of the motor vehicle fuel tax has been obtained
shall be subject to the tax imposed by chapter 82.12 RCW;

(6) Sales (including transfers of title through decree of appropriation)
heretofore or hereafter made of the entire operating property of a publicly
or privately owned public utility, or of a complete operating integral section
thereof, to the state or a political subdivision thereof for use in conducting
any business defined in subdivisions (1), (2), (3), (4), (5), (6), (7), (8). (9), (10)
or (11) of RCW 82.16.010;

(7) Auction sales made by or through auctioneers of tangible personal
property (including household goods) which have been used in conducting
a farm activity, when the seller thereof is a farmer and the sale is held or
conducted upon a farm and not otherwise;

(8) Sales to corporations which have been incorporated under any act of
the congress of the United States and whose principal purposes are to furnish
volunteer aid to members of armed forces of the United States and also
to carry on a system of national and international relief and to apply the
same in mitigating the sufferings caused by pestilence, famine, fire, floods,
and other national calamities and to devise and carry on measures for
preventing the same;

(9) Sales of purebred livestock for breeding purposes where the animals
are registered in a nationally recognized breed associaton; sales of cattle and
milk cows used on the farm;

(10) Sales of tangible personal property (other than the type referred to
in subdivision (11) hereof) for use by the purchaser in connection with the
business of operating as a private or common carrier by air, rail, or water
in interstate or foreign commerce: PROVIDED, That any actual use of such
property in this state shall, at the time of such actual use, be subject to the
tax imposed by chapter 82.12 RCW;

(11) Sales of airplanes, locomotives, railroad cars, or watercraft for use in
conducting interstate or foreign commerce by transporting therein or
therewith property and persons for hire or for use in conducting commercial
deep sea fishing operations outside the territorial waters of the state; also
sales of tangible personal property which becomes a component part of such
airplanes, locomotives, railroad cars, or watercraft, and of motor vehicles or
trailers whether owned by or leased with or without drivers and used by
the holder of a carrier permit issued by the Interstate Commerce Commission
authorizing transportation by motor vehicle across the boundaries of this state,
in the course of constructing, repairing, cleaning, altering, or improving the
same; also sales of or charges made for labor and services rendered in respect
to such constructing, repairing, cleaning, altering, or improving;

(12) Sales of motor vehicles and trailers to be used for the purpose of
transporting therein persons or property for hire in interstate or foreign
commerce whether such use is by the owner or whether such motor vehicles
and trailers are leased to the user with or without drivers: PROVIDED, That
the purchaser or user must be the holder of a carrier permit issued by the
Interstate Commerce Commission and that the vehicles will first move upon
the highways of this state from the point of delivery in this state to a point
outside of this state under the authority of a one-transit permit issued by
the director of motor vehicles pursuant to the provisions of RCW
46.16.100;

(13) Sales of motor vehicles and trailers to nonresidents of this state for
use outside of this state, even though delivery be made within this state,
but only when (a) the vehicles or trailers will be taken from the point of
delivery in this state directly to a point outside this state under the authority
of a one-transit permit issued by the director of motor vehicles pursuant to
the provisions of RCW 46.16.100, or (b) said motor vehicles and trailers wil
be registered and licensed immediately under the laws of the state of the
purchaser’s residence, will not be used in this state more than three months,
and will not be required to be registered and licensed under the laws of
this state;

(14) Sales to nonresidents of this state for use outside of this state of tangible
personal property which becomes a component part of any machinery or
other article of personal property belonging to such nonresident, in the course
of installing, repairing, cleaning, altering, or improving the same and also sales
of or charges made for labor and services rendered in respect to any installing,
repairing, cleaning, altering, or improving, of personal property of or for a
nonresident, but this subsection (14) shall apply only when the seller agrees
to, and does, deliver the property to the purchaser at a point outside this
state, or delivers the property to a common or bona fide private carrier
consigned to the purchaser at a point outside this state;

(15) Sales to nonresidents of this state for use outside of this state of
watercraft requiring coast guard registration or registration by the state of
principal use according to the Federal Boating Act of 1958, even though
delivery be made within this state, but only when (a) the watercraft will not
be used within this state for more than forty-five days and (b) and appropriate
exemption certificate supported by identificatioR ascertaining residence as
provided by the department of revenue and signed by the purchaser or his
agent establishing the fact that the purchaser is a nonresident and that the
watercraft is for use outside of this state, one copy to be filed with the
department of revenue with the regular report and a duplicate to be retained
by the dealer.

(16) Sales of poultry for use in the production for sale of poultry or poultry
products.

(17) Sales to nonresidents of this state for use outside of this state of
machinery and implements for use in conducting a farming activity, when
such machinery and implements will be transported immediately outside the
state. As proof of exemption, an affidavit or certification in such form as
the department of revenue shall require shall be made for each such sale,
to be retained as a business record of the seller.

(18) Sales for use in states, territories and possessions of the United States
which are not contiguous to any other state, but only when, as a necessary
incident to the contract of sale, the seller delivers the subject matter of the
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