Initiative Measure No. 171

BALLOT TITLE

An Act providing for the regulation and control of the sale of intoxicating
liguor by the drink; restricting licenses to restaurants, hotels, clubs, certain
places on trains, boats and airplanes, and qualified tourist establishments;
limiting such licenses to one for each fifteen hundred (1500) of population;
prescribing license fees up to one thousand dollars ($1,000) per annum and
surety bond of ten thousand dollars ($10,000) for payment of penalties;
providing terms of office for liquor board members, with removal for
cause only; distributing such license fees to the State College and Uni-
versity for medical and biological research; defining terms and repealing

econflicting acts.

AN Acrt relating to intoxicating liquor;
providing for the control and reg-
ulation thereof; providing for the
issuance of a Class H license to
sell beer, wine and spirituous li-
quor by the individual glass, and
beer and wine by the opened bot-
tle at retail for consumption on
the premises; providing for the
issuance of such Class H licenses
to restaurants, hotels and clubs,
and to dining, club, and buffet
cars on passenger trains, to dining
places on boats and airplanes, and
to other establishments operated
and maintained primarily for the
benefit of tourists; prescribing the
terms, powers and duties of cer-
tain officials; prescribing penal-
ties; amending Chapter 62 of the
Laws of 1933, Extraordinary Ses-
sion, as amended by Chapter 217
of the Laws of 1937, as amended
by Chapter 220 of the Laws of
1941, by adding thereto Sections
23-5-1 to 23-5-5, inclusive, and
Sections 78-A, 83-A and 87-A;
amending Sections 23-T and 27-A
of Chapter 62 of the Laws of 1933,
FExtraordinary Session, as added
thereto by Chapter 217 of the
Laws of 1937; amending Section
63 of Chapter 62 of the Laws of
1933, Extraordinary Session, as
last amended by Chapter 208 of
the Laws of 1945; amending Sec-
tion 64 of Chapter 62 of the Laws
of 1933, Extraordinary Session, as
last amended by Chapter 113 of
the Laws of 1947; and amending
Section 77 of Chapler 62 of the
Laws of 1933, Extraordinary Ses-
sion, as amended by Chapter 13
of the Laws of 1935.

Be it enacted by the People of the
State of Washington:

Section 1. Chapter 62 of the Laws
of 1933, Extraordinary Session, as
amended by Chapter 217 of the Laws
of 1937, as amended by Chapter 220
of the Laws of 1941, is amended by
adding thereto the following section,
to be known as Section 23-S-1:

Section 23-S-1. (a) There shall be
a retailer’s license, to be known and
designated as Class H license, to sell
beer, wine and spirituous liquor by
the individual glass, and beer and
wine by the opened bottle, at retail,
for consumption on the premises, in-
cluding mixed drinks and cocktails
compounded or mixed on the premises
only. Such Class H license may be is-
sued only to bona fide restaurants, ho-
tels and clubs, and to dining, club and
buffet cars on passenger trains, and to
dining places on passenger boats and
airplanes, and to such other establish-
ments operated and maintained pri-
marily for the benefit of tourists, va-
cationers and ftravelers as the board
shall determine are qualified to have,
and in the discretion of the board
should have, a Class H license under
the provisions and limitations of this
act.

Sec. 2. Chapter 62 of the Laws
of 1933, Extraordinary Session, as
amended by Chapter 217 of the Laws
of 1937, as amended by Chapter 220
of the Laws of 1941, is amended by
adding thereto the following section,
to be known as Section 23-S-2:

Section 23-S-2. (a) “Spirituous li-
quor”, as used in this act, means
“liquor” as defined in Section 3 of
Chapter 62 of the Laws of 1933, Ex-
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traordinary Session, as amended by
Chapter 158 of the Laws of 1935, ex-
cept “wine” and “beer” sold as such.

(b) “Restaurant”, as used in this
act, means an establishment provided
with special space and accommoda-
tions where, in consideration of pay-
ment, food, without lodgings, is
habitually furnished to the public, not
including drug siores and soda foun-
tains; Provided, however, That such
establishments shall be approved by
the board and that the board shall be
satisfied that such establishment is
mainlained in a substantial manner as
a place for preparing, cooking and
serving of complete meals. The ser-
viee of only fry orders or such food
and victuals as sandwiches, hamburg=-
ers, or salads shall not be deemed a
compliance with this definition.

(¢) “Hotel”, *clubs”, “wine” and
“bear” are used in this act with the
meaning defined in Section 3 of Chap=-
ter 62 of the Laws of 1933, Extra=-
ordinary Session, as amended by
Chaptar 158 of the Laws of 1935.

(d) “Election unit”, as used in this
act, means any incorporated city or
tfown, or all that portion of any county
not included within the limits of in-
corporated cilies and towns.

(e) It shall be unlawful for anv
Class H licensee to sell ligquor to
women, except when seated at tables,

Sec. 3. Chapter 62 of the Laws
of 1933, Extraordinary Session, as
amended by Chapter 217 of the Laws
of 1937, as amended by Chapter 220
of the Laws of 1941, is amended by
adding thereto the following section,
te be known as Section 23-S-3:

Section 23-5-3. 1, The Class H li-
cense shall be issued in accordance
with the following schedule of annual
fees:

(a) The annual fee for said license,
if issued to a club, whether inside or
outside of incorporated cities and
towns, shall be $300.00.

(b) The annual fee for said license,
if issued to any other Class H licensee
in incorporated cities and towns, shall
be graduated according to the popula-
tion thereof as follows:

" Imcorporated cities and towns of

fess than 10,000 population; fee

$500.00;

Incorporated eities and towns of
10,000 and less than 100,008 popula-
tion; fee $750.00;

Incorporated cities and towns ot
100,000 population end over; feo
$1,000.00.

(c) The annual fee for said license
when issued to any other Class H
licensee outside of incorporated cities
and towns shall be: $1,000.00; this fee
shall be prorated according to the
calendar months, or major portion
thereof, during which the licensee is
open for business, except in case of
guspension or revocation of the li-
cense.

(d) The fee for any dining, club ar
buffet car, or any boat or airplane
shall be as provided in subsection 4
of this section.

2. The board, so far as in its judg-
ment is reasonably possible, shall
confine Class H licenses to the busi-
ness districts of incorporated cities and
towns, and not grant such licenses in
residential districts, nor within the
immediate vicinity of schools, without
being limited in the administration of
this sub-section to any specific dis-
tance requirements.

3. The board shall have discretion
to issue Class H licenses outside of in-
corporated cities and tfowns in the
State of Washington. The purpose of
this subsection is to enable the board,
in its discretion, to license in areas
outside of incorporated cities and
towns, establishments which are op-
erated and maintained primarily for
the benefit of tourists, vacationers and
travelers. and also golf and country
clubs, and common carriers operating
dining. club and buffet cars, or boats.

4, Where the license shall be issued
to anyv corporation, association or per-
gon operating as a common carvier for
hire any dining, club and buffet car or
any boat or airplane, such license shall
be issued upon the payment of a fee
of $150.00 per annum, which shall be
a master license and shall permit such
sale upon one such car or boat or air-
plane, and upon payment of an addi-
tional sum of $5.00 per car or per
boat or airplane per annum, such
license shall extend to additional cars
or boats or airplanes operated by the
same licensee within the state, and a
duplicate license for each such addi-
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{ional car and boat and airplane shall
be issued; previded that such licensee
may make such sales upon cars or
boats or airplanes in emergency for
not more than five (5) consecutive
days without such license: and pro-
vided. further, that such license shall
be valid only while such cars or boats
or airplanes are actively operated as
common carriers for hire and not
while they are out of common carrier
service.

5. The total number of Class H li=
censes issued in the State of Washing-
ion by the board shall not in the
aggregate at any time exceed one (1)
licensze for each 1.500 of population in
ihe state, determined according to the
last available Federal census.

6. Notwithstanding the provisions of
subsection 5 of this section, the board
ghall refuse a Class H license to any
applicant if in the opinion of the
Loard the Class H licenses already
prranted for the particular locality are
adequaie for the reasonable needs of
the community.

7. No Class H license shall be issued
by the board until ninety (90) days
after the effective date of this act; it
Leing the intent of this subsection that
{he said 90-day period shall be utilized
by the board for entertaining and
passing upon applications for Class
H licenses and otherwise preparing to
put this act into operation.

Sec. 4. Chapter 62 of the Laws
of 1933, Extraordinary Session, as
amended by Chapter 217 of the Laws
of 1937, as amended by Chapter 220
of the Laws of 1941, is amended by
adding thereto the following section,
to be known as Section 23-S-4:

Section 23-S-4. Each application
for a Class H license shall be accom-
panied by a surety bond, issued by
any surety company authorized to do
business in the State of Washington,
in the penal sum of $10,000.00, said
bond to run to the Washington State
Liquor Control Board for the pay-
ment of any fines and penalties which
may, under this act, be levied against
the licensee. Said surety bond shall at
8]l times be in effect for the full
amount 1hereof so long as said license
shall be in force, and until it is termi-
nated or cancelled, unless said bond
shall, upon len (10) days’ written no-

{ice to the board and the Class H li-
censee, be cancelled by the surety
company. Upon any cancellation by
the surety company, said Class H
license shall be deemed immediately
void and cancelled, except as to such
fines and penalties as may have been
theretofore, or may be thereafter, im-
posed for any viclations of this act,
commitied prior to the effeclive date

of the cancellation of such surety
bond.
Sec. 5. Chapter 62 of the Laws

of 1933, Extraordinary Sessior, as
amended by Chapter 217 of the Laws
of 1937, as amended by Chapter 220
of the Laws of 1941, is amended by
adding thereto the following section,
to be known as Section 23-S-5:

Section 23-S-5. Each Class H li-
censee shall be entitled to purchase
any spirituous liquor items saleable
under such Class H license from the
board at a discount of not less than
fifteen per cent (15%) from the re-
tail price fixed by the board, together
with all taxes.

Sec. 6. Section 23T of Chapter
62 of the Laws of 1933, Extraordinary
Session, as added thereto by Chapter
217 of the Laws of 1937, being Rem,
Rev. Stat., Sec. T306-23T, is hereby
amended to read as follows:

Section 23T. No club shall be en-
titled to a Class H license:

(a) Unless such club had been in
operation at least three (3) years prior
to the effective date of this act, or, the
club, being thereafter formed, had
been in continuous operation for at
least one year immediately prior to
the date of its application for such
license;

{b) Unless the club premises be
constructed and equipped, conducted,
managed, and operated to the satis-
faction of the board and in accordance
with this act and the regulations made
thereunder;

(c¢) Unless the board shall have de-
termined pursuant to any regulations
made by it with respect to clubs, that
such club is a bona fide club; it being
the intent of this section that license
shall not be granted to a club which
is, or has been, primarily formed or
activated to obtain a license to sell
liquor, but solely to a bona fide club,
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where the sale of liquor is incidental
to the main purposes of the club, as
defined in Section 3 of Chapter 158,
Laws of 1935;

(d) Each club holding a club li-
cense under this section prior to its
amendment by this act shall have a
period of six (6) months, from and
after the effective date of this act, to
apply for and obtain a Class H license.
From and after six (6) months after
the effective date of this act, each
club license granted under this section
prior to its amendment by this act
shall be null and void. The board
shall reserve a sufficient number of
Class H licenses to license each club
which has been in operation for one
(1) year prior to the effective date of
this act, provided that such club qual-
ifies therefore under the provisions of
this act.

Sec. 7. Section 27A of Chapter
62 of the Laws of 1933, Extraordinary
Session, as added thereto by Section 3
of Chapter 217 of the Laws of 1937,
being Rem. Revy. Stat., Sec. 7306-27A,
is hereby amended to read as follows:

Section 27A. It shall be unlawful
for any person, firm or corporation
holding any retailer’'s license to per-
mit or allow upon the premises li=
censed any music, dancing, or enter-
Aainment whatsoever, unless and until
permission thereto is specifically
granted by appropriate license or per-
mit of the proper authorities of the
city or town in which such licensed
premises are situated, or the Board
of County Commissioners, if the same
be situated outside an incorporated
city or town, provided that the words
“music and entertainment”, as herein
used, shall not apply to radios or
mechanical musical devices.

Sec. 8. Section 63, Chapter 62 of the
Laws of 1933, Extraordinary Session,
as last amended by Chapter 208, Laws
of 1945, is amended to read as follows:

Section 63. There shall be a board,
known as the “Washington State Li-
quor Control Board”, consisting of
three (3) members, to be appointed by
the Governor, with the consent of the
Senate, who shall each be paid an
annual salary to be fixed by the Gov-
ernor, not to exceed the highest salary
allowed by the legislature for any
appointive slate administrative offi-

cer. The Governor may, in his discre=
tion, appoint one of the members as
chairman of the board, and a majority
of the members shall constilute a
quorum of the board.

Sec. 9. Section 64, Chapter 62 of the
Laws of 1933, Extraordinary Session,
as last amended by Chapter 113, Laws
of 1947, is amended to read as {ollows:

Section 64. 1. The members of the
board to be appointed after the tak-
ing effect of this act shall be appointed
for terms beginning January 15, 1949,
and expiring as follows: One member
of the board for a term of three (3)
years from January 15, 1949; one
member of the board for a term of six
(6) years from January 15, 1949; and
one member of the board for a term
of nine (9) years from January 15,
1949. Each of the members of the
board appointed hereunder shall hold
office until his successor is appointed
and qualified. Upon the expiration of
the term of any of the three members
of the board appointed as aforesaid,
each succeeding member of the board
shall be appointed and hold office for
the term of nine (9) vears. In case
of a vacancy, it shall be filled by ap-
pointment by the Governor for the
unexpired portion of the term in
which said vacancy occurs. No va-
cancy in the membership of the board
shall impair the right of the remain-
ing member or members to act, except
as herein otherwise provided.

2. The principal office of the board
shall be at the state capitol, and it may
establish such other officez as it may
deem necessary.

3. Any member of the board may
be removed for inefficiency, malfea-
sance or misfeasance in office, upon
specific written charges filed by the
Governor, who shall transmit such
written charges to the member ac-
cused and to the chief justice of the
supreme court. The chief justice shall
thereupon designate a tribunal com-
posed of three judges of the superior
court to hear and adjudicate the
charges. Such tribunal shall fix the
time of the hearing, which shall be
public, and the procedure for the
hearing, and the decision of such tri-
bunal shall be final and not subject to
review by the supreme court. Re-
moval of any member of the board by
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the tribunal shall disqualify such
member for reappointment.

4. Each member of the board shall
devote his entire time to the duties of
his office and no member of the board
shall hold any other public office. Be-
fore entering upon the duties of his
office, each of said members of the
board shall enter into a surety bond
executed by a surety company au-
thorized to do business in this state,
payable o the State of Washington,
to be approved by the Governor in
the penal sum of Fifty Thousand Dol-
lars ($50,000.00) conditioned upon the
faithful performance of his duties, and
shall take and subscribe to the oath
of office prescribed for elective state
officers, which oath and bond shall be
filed with the secretary of state, The
premium for said bond shall be paid
by the board.

Sec. 10. Section 77, Chapter 62 of
the Laws of 1933, Extraordinary Ses=
sion, as amended by Chapter 13, Laws
of 1935, is hereby amended to read as
follows:

Section 77. Moneys in the liguor
revolving fund shall be distributed by
the board at least once every three
(3) months in accordance with Section
78 hereof; provided that the board
shall reserve from distribution such
amount not exceeding $500,000.00 as
may be necessary for the proper ad-
ministration of this act; and provided
further that all license fees, penalties
and forfeitures derived under this act
from Class H licenses or Class H li-
censees shall every three (3) months
be disbursed by the board to the Uni-
versity of Washington and to Wash=-
ington State College for medical and
biological research only, in such pro-
portions as shall be determined by the
board after consultation with the
heads of said state institutions,

Sec. 11. Chapter 62 of the Laws
of 1933, Extraordinary Session, is
amended by adding thereto the fol-
lowing section, to be known as Sec-
tion 78-A:

Section 78-A. The board shall set
aside in a separate account in the
liguor revolving fund an amount
equal to ten per cent (10%) of its
gross sales of liquor to Class H li-
censees; and the moneys in said sepa=-
rate account shall be distributed in

accordance with the provisions of
section 78 of Chapter 62, Laws of
1933, Extraordinary Session; provided,
however, that no election umit in
which the sale of liquor under Class
H licenses is unlawful shall be en-
titled to share in the distribution of
moneys from such separate account.

Sec. 12, Chapter 62 of the Laws
of 1933, Extraordinary Session, is
amended by adding thereto the fol-
lowing section, to be known as sec-
tion 83-A:

Section 83-A. Within any unit re-
ferred to in section 82, there may be
held a separate election upon the
question of whether the sale of liquor
under Class H licenses, shall be per-
mitted within such unit. The condi-
tions and procedure for holding such
election shall be those prescribed by
sections 83 through 87 of Chapter 62
of the Laws of 1933, Extraordinary
Session, Whenever a majority of qual-
ified voters voting upon said question
in any such unit shall have voted
“against the sale of liquor under
Class H licenses”, the county auditor
shall file with the liquor control board
a certificate showing the result of the
canvass at such election; and after
ninety (90) days from and after the
date of the canvass, it shall not be
lawful for licensees to maintain and
operate premises therein licensed un-
der Class H licenses. Elections held
under sections 82 to 88 of Chapter 62
of the Laws of 1933, Extraordinary
Session, shall be limited to the ques=
tion ot whether the sale of liquor by
means other than under Class H
licenses shall be permitted within
such election unit.

Sec. 13. Chapter 62 of the Laws
of 1933, Extraordinary Session, is
amended by adding thereto the fol-
lowing section, to be known as Sec-
tion 87-A:

Section 87-A. Ninety (90) days af-
ter the effective date of this act, Class
H licenses may be issued in any elec-
tion unit in which the sale of liquor
is then lawful. No Class H license
shall be issued in any election unit in
which the sale of liquor is forbidden
as the result of an election held under
sections 82 through 88 of Chapter 62
of the Laws of 1933, Extraordinary
Session, unless a majority of the qual=-
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ified electors in such election unit vot-
ing upon this initiative at the general
election in November, 1948, vote in
favor of this initiative, or unless at a
subsequent general election in which
the question of whether the sale of
liquor under Class H licenses shall be
permifted within such unit is sub-
mitted to the electorate, as provided
in section 83-A of this act, a majority
of the qualified electors voting upon
such question vote “for the sale of
liquor under Class H licenses™.

Sec. 14. Notwithstanding any pro-
visions of Chapter 62 of the Laws of
1933, Exfiraordinary Session, as last
amended, or of any provisions of any
other law which may otherwise be
applicable, it shall be lawful for the
holder of a Class H license to sell
beer, wine and spirituous liquor in
this state in accordance with the
terms of this act.

Sec. 15. For the purpose of carrying
into effect the provisions of this act,

the board shall have the same power
to make regulations not inconsistent
with the spirit of this act as is pro-
vided by section 79 of Chapter 62 of
the Laws of 1933, Extraordinary Ses=-
sion.

Sec. 16. All acts or parts of acts in
conflict herewith are hereby repealed,

Sec. 17. If any section or provision
of this act shall be adjudged to be
invalid, such adjudication shall not
affect the validity of the act as a
whole or any section, provision, or
palrﬁd thereof not adjudged to be in-
valid.

Skec. 18. This act is necessary for the
preservation of the public peace,
health and safety, the promotion of
the public welfare, and the support
of the State Government and its exist-
ing institutions, and shall take effect
at the earliest time permitted by
Amendment 7 to the Constitution of
the State of Washington.

STAT&OP WASHINGTON—ss

in the office of the Secreta.ry of State January 19, 1948,

EARL COE,
Secretary of State.
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ARGUMENT FOR INITIATIVE MEASURE NO. 171

Before Initiative 171 ever had a number it had a name. In fact
it had a name before a single word of ihe measure had been put on
paper. At the very outset its sponsors called it The Common Sense
Bill.

Every line, every provision of Initiative 171 has been tailored to
but one specification—common sense. And since this is a measure
for the control and distribution of liquor it demands above all else
the doctrine of common sense..

Initiative 171 is on the ballot because tens of thousands of Wash-
ington citizens put it there. Washington appears at last determined
to end fifteen absurd and senseless years of its existing liquor sys-
tem—a system which in some respects is as hypocritical as bone dry
prohibition itself.

What does 171 seek to cure?

A present condition where any person with the price of a permit
can buy from the liquor store as much as his arms will hold; or, with
scarcely any more restriction, carry out of some of our “clubs” as
much as his belt will hold.

But to the moderate who cares for a cocktail or two in a public
dining room or cocktail lounge we have a different rule.

“No, no!” we say. “Washington is where you drink by the bottle
or the book.”

It is small wonder that our visitors scratch perplexed heads.

This is the irony of -the situation: Nowhere will you find a more
friendly or sensible people than here in Washington. Indeed, it is
time we applied that common sense to our liquor law.

The text of Initiative 171 precedes this statement. It is easy to
read and worth your reading. Rarely have the voters of Washing-
ton been privileged to vote on a measure more honestly, soundly
or justly drawn. Months were spent in its drafting and in study of
the nation’s liquor laws. The aim was to make this a model bill.

Initiative 171 grants liquor by the glass sales to a limited number
of qualified restaurants, taverns, hotels, clubs, resorts and public
carriers. Presently 1,154 such licenses would be issued—liberal
enough to serve all the public, but restricted enough to insure sound
policing.

The measure insures proper licensing by exacting a $10,000 surety
bond of each licensee. Cancellation of the license is the penalty
for failure to maintain that bond.

In cities and towns the licenses are restricted to business areas.

The State’s monopoly system is maintained. The State govern-
ment and city and county governments will continue to receive their
accustomed share of liquor profits and taxes. Licensees must pur-
chase all spirituous liquor from the State Stores.
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The Liquor Board is removed from politics. While its members
are appointed by the Governor they must be confirmed by the State
Senate. They will serve nine-year terms on a staggered three-year
basis. They may be removed only for cause and after a hearing
before three Superior Court judges.

The new fees which this initiative creates go to the University
of Washington and Washington State College for medical and bio-
logical research only. Washington could well become a national
leader in the fight against cancer, heart disease, tuberculosis, etc.,
for the benefit of all persons regardless of class, creed or race.

The club scrip system is terminated but legitimate clubs are
guaranteed this new class of license. It removes club liquor service
from the present doubtful status to one of unquestioned legality.

Except for the serip system Initiative 171 does not cancel or affect
any other type of existing liquor license.

These are a sampling of this initiative’s common sense pattern.
Socially the bill is sound. It is safe. It deserves at least a two-year
trial after fifteen years of what we’ve experienced.

Economically the bill will confer a great boon upon Washington.
It will prove the best stimulant the Washington tourist business
ever had. We don't mean that the tourist would come to Washing-
ton merely for a drink. But new tourist facilities, given the cushion
of this measure to operate more successfully, would spring up.
Existing establishments would be given means of improving their
facilities. New and better restaurants, refurbished hotels, more con-
structive entertainment would result. Washington would become
a more attractive place to visit. Washington at last would be on a
parity with other states which thrive on tourist business. And this
increased tourist business would help our entire population.

Initiative 171 achieves a fine balance between liberalization and
moderation, Perhaps some tavern owners oppose it because it does
not throw the state wide open. Fanatical drys, blindly intolerant
of all but rigid prohibition, doubtless are against it.

But every true moderate and every true liberal will vote on No-
vember 2 to make Initiative 171 the law of this state. Initiative 171
makes sense to every one of these.

COMMITTEE FOR COMMON-SENSE CONTROL
Henry Broderick, State Chairman

STATE OF WASHINGTON—ss.
Filed in the office of the Secretary of State July 16, 1948,
EARL COE,
Secretary of State.
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